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IN AND FOR LE\\1 S CO UNIT 
PERRY KRINITI and ) 
ERYN KRINJTI PERALTA, heirs ) 






V. ) COMPLAJNT 
IDAHO DEPARTtvfENT OF 
FISH 1\:. "\JD G A_\1E, and 
STATE OF IDAHO, 





Defendants. ) _________ ) 
As their complaint in this acton, plaintiffs Perry Krinitt and Eryn IZ.rinitt 
Peralta, survivors of Perry J. I<::rin:itt, hereby aver as follows: 
1. Trus is an action under the Idaho Tort Claims Act for damages arising from the 
wrongful death of Perry J. Krinitt due to the negligence of one or more 
Complaint For Wrongful Death - 1 00~ 
employees of the Idaho Department of Fish and Game, who were at the time 
operating within the scope of their employment. The wrongful death occurred 
in Kamiah, Idaho, on August 31, 2010. 
PARTIES, JURISDICTION, AND VENUE 
2. Plantiff Perry Krinitt is the father of decedent Perry J. I<:.rinitt, and thus an heir 
of the decedent under Idaho Code section 5-311 (2)(6). Mr. I<:.rinitt resides in 
Laguna Niguel, California. :tvfr. I<:.rinitt had a close relationship with his son, 
and is devastated bv his death. 
3. Plaintiff Eryn Krinitt Peralta is the sister of decedent Perry J. I<:.rinitt. In the 
year or two prior to the accident, decedent Perry J. Krinitt provided significant 
economic support to Ivis. Peralta. Krinitt also pruvided various services to Ms. 
Peralta. Ms. Peralta is thus also an heir of the decedent. rvfs. Peralta resides in 
Bozeman, Montana. Ms. Peralta had a close relationship with her brother, and 
is devastated by his death. 
4. Defendant Idaho Department of Fish and Game ("Fish & Game") is an agency 
of defendant the State of Idaho. 
5. Plaintiffs Krinitt and Peralta filed a Claim for Damages pursuant to Idaho Code 
Section 6-905 on February 23, 2011. No response was made to the claim, and 
more than 90 days have passed. The Court has jurisdiction pursuant to Idaho 
Code Section 6-914. Damages exceed $100,000.00. 
Complaint For \vrongful Death - 2 005 
6. Venue is proper in this Court as the tort occurred in Lewis County, Idaho. 
Idaho Code Section 6-915. 
FACTUAL ALLEGATIONS 
I. At the relevant time, decedent I<rinitt was employed by Leading Edge Aviation 
as a helicopter pilot. By August 30, 2010, Krinitt had nearly 14,000 hours flying 
turbine powered helicopters, and over 300 hours experience flying the Hiller 
UH-12e involved here. Krinitt was an exceptionally careful pilot; and always 
did everything he could to ensure a safe flight. 
8. Pursuant to a contract between I ,cading Edge and Fish & Game, Krinitt took 
Fish & Game employees Larry Barrett and Danielle Schiff on August 31, 2010 
on a flight intended to survey the Selway River. The flight was scheduled to 
originate in Clarkston, \Vashington and make a fuel stop in the mountains 
before beginning the river survey. The Fish and Game employees were 
provided, by Fish and Game, with large metal clipboards (rather than small 
notebooks, or recorders) for recording their findings. 
9. Applicable Fish and Game policies impose upon its employees sigri.ificant 
responsibilities for the safety of flight operations. These include safety training 
for each employee on any given flight and initia1:ing discussions of safety 
procedures before each flight. Fish and Game employees are required to heed 
safety warnings, such as secunng loose objects inside the aircraft. Plaintiffs 
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believe and therefore aver that one of the Fish and Game employees was not 
adequately trained for helicopter flight. 
10. Krinitt took off at about 8:40 A.M., and flew northeast over Idaho. During 
the course of the flight, one of the Fish and Game employees became ill. At or 
around 9:29 A.M., Krinitt radioed that he would be making an unscheduled 
stop in Kamiah, Idaho. Although he did not explain the reason for the 
unscheduled stop in this broadcast, plaintiffs believe and therefore aver that the 
purpose of the unscheduled stop was to allow tlv:: sick passenger to receive 
treatment for motion sickness. 
11. The passenger had brought a Sea Band elastic band, which, when worn, 
mitigates the effects of motion sickness. The passenger had not put the band 
on: it was subsequently found m the wreckage of the helicopter, stored in an 
external rack in an unopened plastic case. 
12. Plaintiffs believe and therefore aver that as Krinitt approached his intended 
landing spot in Kamiah, the airsick passenger opened the door. The passenger 
had failed to secure the clipooard, which came out of the helicopter. The 
clipboard struck and separated the tail rotor, causing the transmission to 
explode and other damage which ultimately brought down the helicopter. 
13. After the tail rotor separated, I<:rinitt worked hard to control the helicopter. 
Knnitt struggled to regain control of the helicopter for 2-3 minutes, applying all 
his skills as an experienced professional pilot. He was able to avoid setting 
Complaint For Wrongful Death 4 
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down in a school yard, where children were then on recess, and crashed on a 
nearby driveway, preventing any injuries on the ground. 
14. I<:.rinitt was very severely injured, and died as a result of those injuries, thus 
suffering substantial econornic and non-economic damages. 
15. As a result of his death, plaintiffs suffered substantial economic and non-
economic damages, in amounts exceeding $100,000. Plaintiffs engaged counsel 
to file a claim wi.th Fish and Game, as required under the law, which claim was 
never responded to. They have engaged the unc:crsigned to represent them in 
this action, and are continuing incur the costs of pursuing this matter. 
COUNT! 
IDAHO TORT CLAIMS ACT 
WRONGFUL DEATH 
NEGLIGENCE 
16. The averments of paragraphs 1 through 15 are incorporated herein as if fully 
set forth. 
17. Assigning an employee who was not fully trained was negligent. The Fish and 
Game employees' failure to properly treat forseeable motion sickness was 
negligent. Opening the door of the helicopter while it was in flight was negligent. 
Allowing the clipboard to exit the helicopter while it was in flight was negligent. 
Complaint For Wrongful Death - 5 
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18. Decedent Krinitt was injured and lost his life as a direct and proximate result 
of the negligence of an employee of Fish & Game, which employee was acting in 
the scope of Fish and Game e:c1.ployment. 
23. Plantiffs Krinitt and Peralta have standing tu assert claims arising from the 
injuries and death of Krinitt pursuant to the Idaho Code. 
24. Defendants are legally liable for the negligent conduct of one or more of their 
employees. 
PRAYER FOR RELIEF 
Therefore, plaintiffs Perry Krinitt and Eryn Krinitt Peralta, father and 
sister, respectively, of decedent Perry J. Krinitt, respectfully request the following 
Complaint For \vrongful Death - 6 
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relief: 
A. :Money damages for economic and non-economic harm suffered by 
the plaintiffs and the decedent, in an amount to be determined at trial; 
law; and 
B. Costs of this suit, ii11cluding attorneys fees, as appropriate under the 
C. Such other relief as may be just and appropriate, under the law. 
Carpenter Law Firm plc 
/,) p/ ~ ~------By -· .. I 
/CMrlfs H. Carpenter 
~- ~~;rbev for Plaintiffs 
~
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PETER l JOHNSON 
Johnson Law Group 
103 E. Indiana, Suite A 
Spokane, WA99207-2317 
Phone: (509) 835-5000 
Fax: (509) 326-7503 
ISB No. 4105 
Attorneys for Defendants 
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IN THE DISTRICT COURT OF TIIE SECOND Jt.JDICIAL DISTRICT OF THE 
STATEOFIDARO,IN AND FOR THBCOUNTYOFLE\\r'1S 




IDAHO DEPARTMENT OF FISH Ai.~ 
GAME and STATE OF IDAHO, 
Defendant.s. 
*** 
* * * 
NO. CV 12-146 
ANSWER. AFFIRMATIVE 
DEFENSES AND JURY DEMAND 
COME NOW the Idaho Department of Fish and Game and the State ofldaho, by and through 
. Peter J. Johnson of Johnson Law Group, their attorney of record, and answer Plaintiffs' Complaint 
as follows: 
NERAL DPJ IAL 
Except as otherwise admitted, alleged, qualified, or stated herein, Defendants deny each and 
every allegation, averment, matter and thing contained in the Complaint. 
MSWER, AFFIRM:ATIVE DEFENSES M'D JURY 
DEMAND-1 01 , 
JOHNSON LAW GROUP 
103 E. fudaru;, Suit:: A 
Spokane, WA 99207-2317 
TEL: (509) 835-5000 FAX: (509) 326-7503 
--~- ... --··------------
ANS\VER 
In specific answer to the Complaint and with respect to each enumerated paragraph therein, 
Defendants admit, deny and allege as follows: 
1. Admit except as to any allegation of negligence which is denied. 
PARTIES, JURISDICTION~ AND VENUE 
2. Admit as to the paternal relationship of father and son and deny the remainder for lack 
of sufficient information. 
3. Defendants are unable to admit or deny some or all of the avennents in the paragraph 
at this time and therefore deny the same. 
4. Admit 
5. Admit except as to the allegation of damages which is denied. 
6. Admit as to venue but deny as to the allegation that a tort occurred. 
FACTUAL ALLEGATIONS 
7. Admit as to decedent's employment and deny the remainder. 
8. Admit but deny any inference of negligence or wrongdoing. 
p.3 
9. Admit that certain Fish and Grune policies exist; deny the substance and content of 
this paragraph as argumentative, inaccurate and speculative; and deny any inference of negligence 
or wrongdoing. 
10. Admit that the helicopter was. flying over Idaho; that the pilot announced a decision 
to land in Kamiah, Idaho~ and deny the remainder. 
1 L Admit that a Sea Band elastic band was found in the wreckage and deny the 
remainder. 
12. Deny. 
13. Admit that the helicopter crashed and deny the remainder. 
ANSWER, AFFIRMA TIVB DEFE..~SES AND JURY 
DEMAND-2 012 
}OHNSON LA~' GROUP 
HJ3 F... ludiana., Suire A 
Spokane, WA 99207-2317 
TEL: (509) 835-5000 FAX: (509) 32&7503 
p.4 
14. Admit that Mr. Krinitt was killed as a result of the crash and deny the remainder and 
specifically any inference of negligence or wrongdoing by Defendants or their employers. 
15. Admit that Plaintiffs have retained counsel but deny the remainder and specifically 
any inference of negligence or wrongdoing by the Defendants or their employers. 
COUNTI 
IDAHO TORT CLAIMS ACT 
WRONGFUL DEATH 
NEGLIGENCE 
16. Defendants reallege and incorporate by reference paragraphs 1 through 15 as though 




24. Deny that any negligence or wrongdoing of any employee of Defendants occurred. 
AFFmMATIVEDEFENSES 
Since Defendants must raise all affinnati ve defenses at the time of an answer and prior to the 
completion of discovery, Defendants assert the following affirmative defenses to the extent that they 
.are factually and/or legally supportable through subsequent discovery and/or the trial process: 
L Plaintiffs have failed to state a claim upon which relief can be obtained. 
2. Any damages to Plaintiffs were in whole or in part the direct and proximate result of 
the actions of a third party or parties not named in the Jaw suit over wham Defendants had no control 
and for whom Defendants are not responsible. 
3. To the extent Plaintiffs are entitled to any damages, they are limited by Idaho law. 
ANSWER, AFFIRMATIVE DEFENSES /\ND ITIRY 
DEMA..~-3 
JO~SON LAW GROlJP 
103 E. Indiana. Smte A 
Sp:,k:.me, WA 99207-2317 
TEL: (509) 835-5000 FAX: (509) 325-7503 
CERTIFICATE OF SERVICE 
I hereby certify that on this October 22, 2012, I caused to be served a copy of the foregoing by 
the method indicated below and addressed to the following: 
Charles H. Carpenter 
Carpenter Law Firm, PLC 
210 N. Higgins Avenue, Suite 336 
Missoula, MT 59802 
Phone: ( 406) 543-0511 
Fax: ( 406) 258-0365 
[ ] U.S. Mail 
[ ] HandDelivery 
[X] Facsimile 





ANSWER, AFFIRMATIVE DEFENSES AND JURY 
DEMAND-5 0} ,1 
JOHNSO~ LAW GROUP 
103 E. lruliana. Suite A 
Spol:mc, WA 99207-2317 
TEL: (509) 835-5000 FAX: (509) 326-7503 
p.~ 
4. To the extent discovery reveals the existence of any other affirmative defenses not 
presently known to Defendants, they reserve the right to amend the:ir answer to include any such 
affirmative defense in the interests of justice. 
WHEREFORE, Defendants having fully answered Plaintiffs1 Complaint and having 
presented their affirmative d.ef enses, pray that: 
L Plaintiffs' Complaint be dis.missed with prejudice and without any recovery; 
2. Defendants be awarded ju~o-rnent for their costs and expenses incurred herein, 
including attorney fees, as authorized by statute or case law; 
3. For such other relief as the Court deems just and equitable. 
CON:IB NOW Defendants, by and through their attorney, and hereby demand a trial by jury 
on all issues herein pursuant to Idaho Rules of Civil Procedure. 
DATED: October 22, 2012. 
JOHNSON LAW GROUP 
ANSWER, AFFIR1vIATNE DEFENSES AND JURY 
DEMAND-4 
JOHNSON Lr\ W GROTJP 
l03 E, Indiana, Suite A 
Spokane, WA 99207·2.'H7 
TEL: (509) 835-:S(,OO FAXc (5091326-7503 
Lewis Count~1 D1str;Cl Court 
riLED , 
Af[;i{~O'CLOCK1~M 
JAN 2 i :::4 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNY OF LEWIS 












IDAHO DEPARTMENT OF FISH AND ) 
GAME, and STATE OF IDAHO, ) 
) 
Defendants. ) 
CASE NO. CV 2012-146 
FINDINGS AND CONCLUSIONS 
BACKGROUND 
Perry J. Krinitt was a helicopter pilot. He died in a helicopter accident on August 31, 
2010. The plaintiff, Perry Krinitt is tLe decedent's father. The other plaintiff, Eryn Krinitt 
Peralta, is the decedent's sister. Ms. Peralta is married, has two children, and is caring for a 
foster child. 
The decedent left a will. The terms of that will left all of his property to his parents. 
During his lifetime Perry J. Krinitt would on occasion give money to his sister. Many of 
these occasions were birthdays, Christmas, or other spcciai dates. He would occasionally give 
his sister money for no special reason. In 2002 the decedent gave his sister $10,000.00. In 2008 
the decedent gave his sister approximatdy $44,000.00. 
The decedent also allowed his sister to store her boat and new RV in the decedent's 
heated garage during the winter without paying any rent. 
FINDINGS-1 
016 
Perry J. Krinitt provided emotional support to his sisk< 
Ms. Peralta is educated. She has an LPN license bU1 does not practice nursing. She and 
her husband own their own company and engage in several business practices. Ms. Peralta and 
her husband provide for their family's needs through the income from their company. 
The decedent has never been involved in Ms. Peralta' s business ventures. 
LEGAL ISSUES 
The defendants filed a motion for partial summary judgment. They argue that Eryn 
Krinitt Peralta lacks standing to sue the defendants over the death of her brother, Pen-y J. Krinitt. 
Idaho Code §5-311 sets forth who may file a wrongful death action. 
Normally, a sister of the decedent would not have standing to bring a wrongful death 
action unless she is an heir or was wholly or partly dependent on the decedent for support or 
services, I.C. 5-3 l 12(b ). Ms. Peralta is not an "heir" of her brother's estate. 
The statute defines "support" to include contributions in kind as well as money. 
"Services" is defined as meaning "tasks, usually of a household nature, regularly performed by 
the decedent that will be a necessary expense to the heirs of the decedent." 
Whether or not Eryn Krinitt Peralta has standing to bring a wrongful death action under 
LC. 5-311 is a preliminary question for the court to decide. 
Dependency is a prerequisite to having standing to :ring a wrongful death action, and 
loss of support is viewed as a measure of damages. See Pfau v. Comair Holdings, inc., 135 Idaho 
152, 155-56, 15 P.3d 1160, 1163-64 (2000). The "support'' envisioned by the statute includes 
contributions in kind as well as money. J.C. § 5-311 (2)(b )(1 ). However, that support, which is 
clearly in the nature of financial benefit, does not extend 10 the emotional and social support that 
the decedent provided to his sister, O'Guin v. Bingham Cntv., 139 Idaho 9, 72 P.3d 849 (2003). 
Summary judgment is proper "if the pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact and 
that the moving party is entitled to a judgment as a matter of law." I.R.C.P. 56(c). 
"All disputed facts are to be construed liberally in favor of the nonmoving party, and all 
reasonable inferences that can be drawn from the record are to be drawn in favor of the 
nonmoving party." 1\lfackav v. Four Rivers Packing Co., 145 Idaho 408, 410, 179 P.3d 1064, 
1066 (:2008). If reasonable people might reach a different conclusion from conflicting inferences 
based on the evidence then the motion must be denied. Id. "If the evidence is conflicting on 
FINDINGS-2 
017 
material issues or supports conflicting inferences, or if reasonable minds could reach differing 
conclusions, summary judgment must be denied." Doe v. Sis;c;rs of the Holv Cross, 126 Idaho 
1036. 1039. 895 P.2d 1229 1232 Ct.A .1995'. 
DfSCl!SSION 
Perry J. Krinitt died August 31, 2010. On August 30. 2012 Ms. Peralta and Perry Krinitt 
(the decedent's father) filed this wrongful death action. 
Ms. Peraha has received no money from her brother in over three years. There is no 
evidence of any kind that Ms. Peralta has had to seek financial support from some other source to 
replace the occasional gifts her brother gave her in the past. 
Ms. Peralta and her husband own a company that provides for their living expenses. Ms. 
Peralta is able to afford recreational equipment, a boat and new RV. There was no evidence that 
her brother paid for the boat or RV, although he did let them use his garage for storage in the 
winter. There is no evidence that Ms. Peralta rented another storage facility for her recreational 
vehicles after her brother's death. 
Ms. Peralta's brother was very kind to her and her family in the past, but the Peraltas 
have never been dependent upon her brother for regular financial support of any kind. 
CONCLUSION 
Eryn Krinitt Peralta was not dependent in whole or in part on financial support from her 
brother, Perry J. Krinitt, prior to Mr. Krinitt's untimely death. Therefore, Ms. Peralta lacks 
standing under I.C. 5-31 l to bring a wrongful death action for the death of her brother. 
The defendants' motion for partial summary judgment should be granted. 
Dated this2L_*1ay of January, 2014. 
FINDINGS-3 
/1:2::> 9 ctf----
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I, the u~dersigned D~puty Clerk of the above en~itled Court, do hereby ccrt~fy~at a copy 
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Charles II. Carpenter 
Carpenter Law Firm, PLC 
210 N. Higgins Avenue, Suite 336 
Missoula, Montana 59802 
Peter J. Johnson 
Johnson Law Group 
103 E. Indiana, Suite A 
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IDAHO DEPARTMENT OF FISH AND ) 
GAME, and STATE OF IDAHO, ) 
) 
Defendants. ) 
For the reasons set forth in the cou11's findings and conclusions filed contemporaneously 
the defendants' motion for partial summrry judgment is granted. 
IT IS ORDERED, ADJUDGED ,-\ND DECREED that the plaintiff, Eryn Krinitt Peralta, 
does not have standing under I.C. 5-311 to bring a wrongful death action against the defendants 
for the untimely death of her brother, Perry J. Krinitt. 
IT IS FURTHER ORDERED that Eryn Krinitt Peralta's complaint against the defendants 
is dismissed. 
IT IS FURTHER ORDERED that the heading of this case in the future shall only reflect 
Perry Krinitt as the plaintiff. 
Dated this'2/,,lday of January, 2014 
CERT,c ICATE OF MAILING 
1, the undersigned Deputy Clerk of the above entitled Court, do hereby certif )::Jpat a copy 
(lf ~qe foregoing was rpailed to, faxed to, or delivered by me on theJ:7 ~ day of 
./1 r rio ,zJ t . ' 
/ I !, "'-....__ , L I \. 0. 
,/ I 
Charles H. Carpenter 
Carpenter Law Firm, PLC 
210 N. Higgins Avenue, Suite 336 
Missoula, Montana 59802 
Peter J. Johnson 
Johnson Law Group 
103 E. Indiana, Suite A 
Spokane, WA 99207-2317 
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Johnson Law Group 
103 E. Indiana, Sui to A 
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ISB No. 4105 
Attorneys for Defendants 
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1N THE DISTRICT COURT OF THE SECOND ruDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LEWIS 




IDAHO DEPARTMENT OF FISH AND 
GAfv!E and STATE OF IDAHO, 
Defendants. 
* * * 
NO. CV 12-146 
DEFENDANTS' MOTION FOR 
SUMMARY JlJDGMENT 
CO:ME NOW Defendants, by and through Peter J. Johnson, of Johnson Law Group, 
attorneys of record, and move the Court for an order dismissing this action as a matter oflaw. TI1is 
motion is made pursuant to the memorandum of authorities and certificate of attorney filed in 
support of this motion and the pleadings already on file herein. 
DATED: January31,2014. 
DEFENDAf..1TS' MOTION FOR SUMMARY JUDGMENT ~ 1 
0 2 2 
JOliliSON LAW GROUP 
103 E. Indiana, Suite A 
Spel.::ane, WA 99207-2317 
TEL: (509) 835-5000 FAX: (509) 326-7503 
C 
I hereby certify that on this .?! st day of Janum:y, 2014, I caused to be served a copy of the 
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BRIEF IN OPPOSITION 
TO MOTION FOR 
SUMMARY JUDGMENT 
INTRODUCTION 
The Idaho Department of Fish & Game claims, essentially, that because no one 
survived the helicopter crash from which this lawsuit has arisen, there is no living 
eye'\vitness who can testify to who opened the door of t.¾e helicopter and why, so it is 
therefore impossible to know whe1:her or not the crash was caused by negligence on 
the part of Fish & Game. In its attempt to evade all responsibility for its role in the 
crash, Fish & Game is totally ignoring the unambiguous fact-based conclusions 
.reached by K.rinitt's experts - two very expe1ienced analysts of aviation accidents. In 
addition, though, Fish & Game is rejecting the conclusions of its own experienced 
expert witness, and such time honored concepts as circumstantial evidence, res ipsa 
locator, and deductive reasoning. 
As it turns out, there is more than enough evidence here to ascertain what 
happened. That Danielle Schiff should not have been allowed on the flight, under 
Pish & Game's own rules, is simply beyond dispute. That she caused the accident is 
also clear, based on the evidence: there is no dispute but that the crash was caused by 
Schiff's clipboard hitting the tail rotor. It can only have done so if the helicopter door 
was opened in flight. In its motion, Fish & Game devotes its efforts to an argument 
that Krinitt cannot prove 1:vly Schiff opened the door. 1::.'ish & Game is wrong about 
this, but more importantly, even if it was right, this does not matter: why Schiff 
opened the door is not an essential element to I<:rit1itt's case. Indeed, it docs not even 
matter how the door opened - although the evidence h'1dicates that Schiff opened it -
because no matter how the door came to be open, Schiff should not have allowed the 
clipboard to leave the cockpit. She was obliged to hang on to it, even if the door 
opened by itself. 
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FACTUAL BACKGROUND 
Fish & Game used to oeriodicallv conduct a survev of the Sclwav River. 
l.. .I .I ., / 
looking for salmon redds - nesting spots.1 Dupont at 9:10. Larry Barrett, a biologist 
with several years of experience at Fish & Game, w:is the lead on that survey in 2008, 
and, it seems, in prior years. During the summer of 2010, Barrett had developed a 
bad feeling about the upcoming flight, and asked that someone else take the lead. 
Dupont at 11-12. Despite not being qualified to fly, Schiff volunteered for the 
mission. Dupont at 12, 25-26. 
Fish & Game has fairly strict rules about qualifications for work-related flight, 
adopted in the wake of a helicopter accident in 2000. Exhibit K, attachment 4, 
Director's Memorandum on Flight Safety Qan. 12, 2001), included in the Clearwater 
Regional Summary of Procedures for Monitoring Low Level Aerial Survey Operations 
(revised Dec. 31, 2009) ("Regional Sun1mary") at 30. They are supposed to strictly 
enforced: if a Fish & Game employee is not properly flight qualified, they may not fly 
on a mission. Dupont at 10-11; see also Hickey at 44. The qualifica1:1ons include: 
1. Employees who will be flying in low-elevation helicopter or fL'Ced-wing 
aircraft for any Department work are required to take the in-person flight 
safety training (B-3 Certification) every 3d year; tl1e inbetween years require 
computer training located at http://iat.nifc.gov/. Employees need to 
complete modules A-101, 105, 106, 108, and 113, and take the tests at the 
1 Fish & Game has discontinued this aerial survey, as a result of the crash. Dupont at 14. Joseph 
Dupont was the regional fisheries manager for the Cleanvater Region, and thus Barrett's and Schiff s 
direct supervisor. Crenshaw at 26. Dupont plays no role in aviation safety training. Dupont at 8. 
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end of each. Employees must let their refs'1.0nal flight safety instructor 
and/ or supervisor know that they completed the training. 
2. In addition to the above flight safety training requirements, each employee 
who will be flying must read this Flight Policy 17 .04 in its entirety and sign 
the certification that they have understood the policy (Appendix C). This 
certification memo must be documented and forwarded to their supervisor 
and regional flight safety officer. 
Idaho Dept. of Fish & Game Policy No. A-17.04 III.E (revised Feb. 1, 2007), 
included in the Regional Summary at 17. In every respect, these requirements are 
presented as mandatory: the repeated use of the words "will" and "must" shows them 
to be so. The Director's Memorandum is equally clear on this point: "no employee 
will be authorized to fly until this memo is si6med and in the possession of his/her 
supervisor" ... "[a]ll employees will be required to attend a Basic }Jrcraft Safety 
course conducted by an [U.S. Department of Interior Office of Av-iation Services] 
instructor before they are authorized to fly in helicopters ... on Department 
business." Regional Summary at 30-31. Director Sando also made clear that 
compliance with the flight safety requirements took priority over the needs of Fish & 
Game missions: "It is not my intention to force or hurry staff back into the air at this 
time. Rather, I'd like to see that the above improvements are implemented 
immediately so that those employees who want and need to fly to collect data, and are 
comfortable doing so at this time, may resume their programs." Id. at 31. 
Barrett was flight qualified in July 2010, but Schiff was not. Crenshaw 63-64. 
Without checking the regulations, the regional flight safety officer suggested to Schiff 
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that she could still go on the mission, even if not properly qualified under the 
regulations, if she completed certain steps. Crenshaw at 21-25, 32-33, 71-72. He was 
mistaken about the - as is clear from the regulations -- and his failure to consult the 
regulations before suggesting an unauthorized deviation would prove fatal. 
Schiff was not flight qualified in July 2010, and one would not expect her to 
have been. Nearly all of the flying in the Clearwater region is done by the wildlife 
biologists: the fisheries biologists rarely fly as part of their work. See Dupont 21. 
Indeed, Schiff's job classification does not specifically include flying as one of her 
responsibilities2. Although Schiff had come back to working with Fish & Game in 
January 2008, Barrett was able to recruit a flight qualified person from one of Fish & 
Game's other programs for the August 2008 salmon redd survey. Hickey at 24. 
Notwithstanding Schiff's lack of qualification, the regional flight safety office did not 
even consider substituting someone under his supervision who was flight qualified. 
Crenshaw at 40-41. 
Schiff and Barrett sought the help of one of the wildlife biologists - Clay 
Hickey- both in designing the mission and in outfitting them for it. Hickey at 17-21. 
Hickey provided helmets, flight suits, along with other items, and recognized the 
2 One can compare the job description for a research wildlife biologist (class no. 00944), which 
explicitly requires flying ,v'ith the job description for Schiffs position (class no. 00803), which docs 
not mclude flying at all. Idaho state job descriptions arc public documents, on the internet at 
https: / /labor.idaho.gov /DHR/ATS/StateJobs/Specs.aspx?description=true&Class No=00803 and 
lmps: //labor.idaho.gov /D HR/A TS /Sta tej obs/ Specs.aspx?description = b:ue&Class N 0=00944. 
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clipboard involved in the accident as being Fish & Game property. Hickey at 39. 
Hickey also took it upon himself to give Schiff some pre-flight orientation, because it 
was her first time in a helicopter. Hickey at 19; see also Crenshaw at 36-37. 
The mission itself was straightforward. 'n1c biologists would be taken by 
helicopter from the base in Clarkston, \Y/ ashington, up the Clearwater, to the Selway 
River. The fight plan called for a 3!1ort refueling stop "lt Selway Falls, Exhibit J 
attachment 11 at 3, as Hickey had suggested to Schiff. Hickey at 18. The pilot was 
Perry Krinitt,3 an employee of Leading Edge 1\viation which was the vendor selected 
by Fish & Game for the mission.4 Perry Krinitt was a well-qualified pilot, with 
extensive experience. The aircraft for the flight was a Hiller Soloy UH12E. Perry 
K.rinitt had flown thousands of hours in helicopters, including several hundred hours 
in this Hiller. 
1 To distinguish between decedent Perry I<:.rinitt the pilot, and plaintiff Perry I<:.rinitt his father, the 
pilot will be referred to herein as "Perry I<:.rinitt." 
4 The US government has contracts with a number of vendors among which, Fish & Game, 
pursuant to its own contract ,vith the US government, may select to fly missions covered by the 
contract. The contract between the US government and Fish & Game specifics that Fish & Game 
will have operational control of flights undertaken pursuant to the contract, and "assumes associated 
liability for all damages or claims arising from the operation of the aircraft." Exhibit J, attachment 5, 
Service Level Agreement at V.A.8. 
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Perry Krinitt, and the owner of Leading Edge, Jim Pope, gave a thorough 
ground briefing.5 Pope at 63-74; Atchison at 73-82. Schiff told Pope she had motion 
sickness flying before. Pope at 70. It had been decided that for the mission, the more 
experienced Barrett would act as the observer, and Schiff would record his 
observations. Id. 70. Consequently, when they went out to the helicopter, Schiff took 
the clipboard with her, and brought it into the cockpit. Pope at 65, 76; Atchison at 
82-84. The flight took off shortly before 9:00 am Pacific Daylight Time. Just before 
9:30 a.m., PDT, Peny Krinitt radioed that the flight ,;vas going to be landing in 
Kamiah. See Stimpson Dcp at 26. 
At some point, as the helicopter approached Kamiah from the west, the 
clipboard that Schiff had brought along came out the open cockpit door and struck 
the tail rotor. There is a dispute between the parties as to whether Schiff opened the 
door, or it came open by itself - I<:rinitt \vill show that the evidence points to the 
former, Fish & Game will argue for the latter - but there is, once again, no dispute 
about what happened once the door was open: Schiff's clipboard exited tl1e cockpit, 
and struck the tail rotor, which broke apart. See Exhibit M, NTSB Wreckage 
Documentation at 20-24. The tail rotor housing fractured, and the gear box separated 
from the helicopter. Id. Perry Krinitt tried to maintam control of the helicopter, but 
5 Hickey had had a briefing from Perry Krinitt the week before the accident, which had included 
instructions on hanging on to loose items, including clipboards, because, like the subject flight, it 
was a doors-off mission. Hickey at 12, 37-38, 40. 
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was ultimately unable to do so. After a short period of "fishtailing," the helicopter 
crashed. Rinebold at 11.6 All three occupants were killed - Perry Krinitt and Schiff 
died at the scene, and Barrett died in the hospital in Orofino. Exhibit M, NTSB 
Wreckage Documentation at 7. 
Aspects of the crash were investigated by numerous state and federal agencies, 
including the Lewis County Sheriff's Department, the Idaho State Patrol, Fish & 
Game, the United States Department of Interior, the United States Forest Service, the 
Federal Aviation Administration, and the National Transportation Safety Board. In 
addition, for purposes of this litigation, both sides have hired their own experienced 
investigators, each of whom has reviewed the documents and reports from the prior 
investigations, and the other available evidence, and, based on that evidence, formed 
opinions concerning how the crash occurred. 
ARGUMENT 
I. LEGAL STAND.ARD 
K11nitt need not repeat the legal standard for reviewing a motion for summary 
judgment, as the Court is intimately familiar with it. It is enough to say that for 
purposes of the motion, Fish & Game's request for sammary judgment must be 
denied if there is sufficient factual evidence from which a qualified expert could offer 
<, Rinebold was working nearby and gave 2.n eyc,vitness account of the crash. Rinebold at 7-13. 
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competent, fact-based testimony that would allow (but not necessarily compel) a 
reasonable juror to reach conclusions concerning the material facts at issue in this 
accident. See Van v. Portneeflv1.edicai Cente1; 147 Idaho 552, 556 (2009). "The burden 
of establishing the absence of a genuine issue of material fact rests at all times with the 
party moving for summary judgment." Id. (citing Finholt v. Cresto, 143 Idaho 894, 896 
(2007)). There is no dispute that the helicopter crash was caused by a Fish & Game 
clipboard exiting the cockpit and hitting the tail rotor: both side's experts assign this 
as the cause of the crash. 
The one key factual dispute - which may not even be material - is how the door 
came to be open. As the Supreme Court recently explained, the Court may not weigh 
one side's experts against the other's. Nield v. Pocatello Ff.ealth Servzces, 2014 Opinion 
No. 20 (Feb. 18, 2014). Rather, for purposes of this motion, the Court must decide 
whether I<:rinitt's experts, who between them have investigated hundreds of aviation 
crashes (and logged thousands of hours flying helicopters), have a factual basis for the 
conclusions they have drawn. If so, the jury must be allowed an opportunity to hear 
their testimony, and weigh it against the evidence (including the testimony of Fish & 
Game's expert). 
II. FISH & GAME CAUSED THE CRASH 
The crash occurred because the Fish & Game clipboard Schiff brought along to 
use in the mission exited the cockpit, tl1rough the door on Schiff's side, and struck the 
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tail rotor. 1\t trial, the jury will hear two different evidence-based explanations for 
how that door came to be open: Krinitt will show that Schiff very likely opened the 
door herself, based on his experts' careful review of the evidence, and Fish & Game 
will argue that the door popped open spontaneously (based, inter alia, on evidence that 
this same door had popped open spontaneously in the past). The Court will instruct 
the jury as to how it should weigh the opinion testimony of the competing experts. It 
is simply untrue, however, that IZrinitt will be asking the jury to engage in fact free 
speculation. Instead, it will be tasked with doing what jurors always do: listen to the 
evidence, observe the \Vitnesscs, weigh competing 1merpretations of the facts, and 
judge whether I<:rinitt has proven that his explanation is more likely than not. 
a. The Experts and their Opinions 
No one expects the jurors to be able to look at this wreckage, and the other 
evidence, and sort out all by themselves what happened. Consequently, although one 
would not know it from Fish & Game's motion, both sides have engaged very 
experienced accident investigators. 
1. Douglas Stimpson 
IZrinitt's expert Doug Stimpson's qualifications to give the opinion testimony 
he is offering here, and his experience in both accident investigation and flight 
(including helicopter flight), are so extensive that counsel for Fish & Game stipulated 
10 
to them rather than sit through a recitation at his deposition. Stimpson Dep. at 85-88. 
For the benefit of the Court, Stimpson has prepared an affidavit summarizing the 
description of his experience from the report he produced in this case. He works as 
an aviation safety investigator and an aviation accident rcconstructionist for both 
aircraft and helicopters. Stimpson Aff. at ,r3. Stunpson has been engaged in this 
work for more than 40 years. Id. As part of the numerous aviation accidents that he 
has reviewed, analyzed, and reconstructed, he relics on his education, training, and 
experience in crash kinematics, pilming, maintenance, failure analysis, aircraft 
certification, aircraft manufacturing, crew factors, and wreckage investigation. Id. In 
the past 25 years, Stin1pson has been retained as an expert aviation safety investigation 
and accident reconsttuctionist on more than 1,000 occasions. Id. He has testified in 
state and federal courts all across the United States and has never failed to qualify as 
an expert witness as to accident reconstruction. Id. He has investigated thousands of 
aviation aircraft crashes. Id. 
Stimpson has logged over 11,800 hours of flight time and hold the follov,.7ing 
current ratings issued by the Federal AV1ation Administration: Airline Transport Pilot 
:Multi-Engine Land ("ATP-1\iIEL"); Airport Transport Pilot Single-Engine Land 
("ATP-SEL"); Certified Flight Insttuctor Single Engine ("CPI"); Certified Flight 
Insttuctor Multi-Engine ("CFI-rdE]"); Certified Flight Instructor Instruments 
("CFII"); Certified Flight Instructor Helicopter (CFT-H); Commercial Pilot 
Single-Engine Seaplane ("SES"); Commercial Pilot Rotorcraft Helicopter ("CPR"); 
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Certified Aircraft Dispatcher ("ADX"); Advanced Ground Instructor ("AGI"); Basic 
Ground Instructor ("BGI"); Airframe and Powerplant Mechanic ("A&P"); and an 
Inspection Authorization ("IA"). Id. at ,J4. 
He has engaged in significant research and development with regard to 
numerous aspects of aircraft manufacturing, including production manufacturing 
work, product flight testing, methods engineering, development manufacturing, static 
load testing, aircraft fatigue testing, as well as aircraft fit, form, and function and field 
evaluation. Id at ,IS. On numerous occasions during his career Stimpson has been 
responsible for supervising flight and non-flight crew 11eccssa1y for completing 
aviation missions of various types.7 
For this investigation, Mr. Stimpson reviewed the wreckage of the helicopter, 
documents produced in the various investigations, depositions of the key witnesses, 
and the documents produced by Leading Edge concerning the helicopter, and by Fish 
& Game concerning Schiff. Stimr mn Dep. at 18-23, 25-27. Based on this review, 
Mr. Stimpson concluded that (a) ius likely that Schiff became nauseous (Stimpson 
Dep. at 33-37, 45, 74-75);8 (b) Schiff "most likely" opened the door of the helicopter 
(Stimpson Dep. at 43-46, 50-51, 55-57; see also id. at 78-79, 94 (passenger blocks door 
0 
In addition, Stimpson is employed as an instructor by the University of Southern California in Los 
Angeles, California, as an Aviation Safety and Security Program instructor with the Viterbi School of 
Engineering. Id. 
' It is important to note that Stimpson is not saying that it is likely that Schiff became nauseous 
enough to vomit; rather he is saying that the evidence, as mterprctcd in his reconstruction, that she 
became nauseous enough for mitigation measures like increasing airflow in the cockpit and making a 
non-emergency stop to get medication that was stored on the outside of the helicopter. 
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from opening)); (c) the clipboard exited the right door, which was Scruff's side of the 
helicopter. (Stimpson Dcp. at 42-43, 47-48); (d) the crash was caused by Schiffs 
clipboard exiting the cockpit through the open door and striking the tail rotor 
(Stimpson Dep. at 41-43, 47-48, 50, 64). In both his report, and especially in his 
deposition, Stimpson testified at length concerning the evidence upon which these 
conclusions were based. Fish & Game may not agree ·with this experienced 
investigator's interpretation of the evidence, but it simply cannot contend that he is 
merely speculating, without any factual basis. (And, in fact, Fish & Game does not do 
so in its motion, having completely ignored Stimpson\ expert report in its motion for 
summary judgment.) 
Mr. Stimpson's expertise extends beyond coming to an opinion about what 
happened, physically, to cause the accident. He is also qualified, and frequently 
testifies concerning, the human factors that affect aviation accidents. Stimpson's 
experience as an owner/ operator of a FBO facility- a fixed base operator- is also 
relevant here. For this case, Stimpson has examined the evidence - the rules and 
policies that apply to flights such as the one at issue, and employees of Fish & Game 
in the position of Schiff- and concluded Schiff did not meet Fish & Game's training 
requirement for her participation in the mission, and did not comply witl1 the Fish & 
Game's briefing materials (and pilot instruction - see Atchison at 61, Pope at 64-65) 
that she maintain control of her clipboard at all times during the flight. Stimpson 
036 
Dep. at 91-92. He is of the opinion that her failure to control the clipboard 
oroximatelv caused the crash. Id 
J_ • 
This later opinion is particularly important here. Mr. Stimpson, in the 
application of his expertise and based on his review of the evidence, has come to the 
conclusion that if Schiff had maintained control of the clipboard, it would not have 
left the cockpit, and the crash would have been avoided. Fish & Game has indicated 
that it intends to object to this opinion, based apparently on the rule articulated State v. 
Ellington, 151 Idaho 53 (2011), which makes expert opinions as to obvious points 
inadmissible. Stimpson Dep. at 92. This objection should not be successful in this 
instance, for reasons set forth in Hansen v. Robe1ts, 154 Idaho 469, 4 7 4 (2013). Even if 
this objection is successful, however, and Mr. Stimpson is precluded at trial from 
testifying that the accident would not have occurred had Schiff maintained control of 
the clipboard in the cockpit, the jury could well still come to that conclusion 
themselves (as the substance of the objection indicates). Certainly Fish & Game 
cannot simultaneously argue that (a) the opinion offered by an expert witness that the 
accident was proximately caused by its employee is so obvious as to improperly 
invade the province of the jury; as well as (b) there is no evidence upon which a jury 
might resolve a case. 
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11. Colin Sommer 
It can fairly be said that Fish & Game's expert Colin Sommer grew up with 
aviation accident investigation: his father is a well-known investigator, and Sommer 
worked for his father in his youth. Somn1er Dep. at 10. Sommer earned his 
engineering degree at the University of Michigan in 1997, and, within a few years, he 
went to work full time with his father in investigating: accidents. Id. at 7-9. He has 
investigated over 350 aviation in the 12 years he has been working ·with his father. Id. 
at 7-8, 14; see also icl. at 15-18. He has testified in state and federal courts, and co-
authored a book on helicopter crash investigations. 
For this investigation, Sommer inspected the v.rreckage of the helicopter, 
reviewed extensive documentation assembled bv the various state and federal 
investigators, reviewed the maintenance records and other documents produced by 
the owner of the helicopter, examined a Hiller similar to the one involved in the crash, 
reviewed key deposition transcripts, and performed his own analysis recreating the 
flight path of the helicopter, and plotting the location of two eyewitnesses to the 
crash. Id at 19, 24-41, 60-61, 63-64. 
Krinitt does not agree with some of the conclusions Sommer has reached, and 
has issues with his qualifications (and methodology) with respect to Schiffs legal 
status on the mission, and with his methodology for reaching his opinions concerning 
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how, and how far, the cockpit door came open.9 There is, however, no basis to 
contest Mr. Sommer's qualifications or methodology underlying his conclusions that 
(a) the unscheduled landing in Kamiah was not for an emergency (b) the crash was 
caused by the Pish & Game clipboard hitting the tail rotor; (c) the clipboard was 
inside the cockpit prior to the accident; ( d) Schiff was sitting on the right side of the 
helicopter; and (e) the clipboard exited the cockpit through an open right side door. 10 
Id. at 48-50, 53-57, 60. He reached these conclusions following his normal protocol 
for investigating an a,;,riation accident see id. at 43-44, and is arguably qualified to have 
engaged in the process that led to these conclusions. These particular conclusions are 
not the result of fact free speculation on Mr. Sommer's part and are sufficient, in and 
of themselves, to constitute a basis to deny Fish & Game's motion for summary 
judgment. 
111. Larry Grandy 
Mr. Grandy was engaged to prmride rebuttal testimony to Mr. Sommer's 
opinion testimony. Grandy at ,r 1 .. His qualifications are also extensive: as set forth in 
9 In I<..rinitt's view, Sommer's conclusions concerning how far the door opened are directly 
contradicted by the evidence. See Pope Dep. at 28, Crenshaw at 50. His conclusion that the 
modified doors on the helicopter were less safe that the factory installed doors is directly 
contradicted by the evidence, Pope Dep. at 29-30, and do not appear to be based on any testing, 
literature review, or other recognizable methodology. See Sommer at 45-46 
:o Sommer has raised no issues with respect to Perry Krinitt's qualifications or experience, or h1s 
piloting the aircraft after the clipboard struck the tail rotor. Sommer at 55. This matches the 
conclusions of the Department of Interior investigation. Exhibit L, Final Mishap Report, 
Memorandum from Mark Bathrick to Jeff Gould (Nov. 12, 2010) at 11. 
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paragraph 2 of his affidavit, Grandy is an FAA certificated helicopter pilot with 
ratings as an .Airline Transport Pilot, Certificated Flight Instructor (Helicopter) 
Instrnment; he has over forty-six years of flying experience, and approximately 8,850 
flight hours; in addition to his milit:Jty flight service, Grandy has served as company 
Chief Pilot, F Al\ 135 Check Airman, Flight Instructor, Training Coordinator, and 
Safety Officer; he currently serve as an Emergency Aeromedical Services helicopter 
pilot; as a safety consultant and expert witness, he has investigated over fifty aircraft 
accidents, most involving helicopters; Grandy is a graduate of the University of 
Southern Califorf'ja's Aviation Safety and Security Program. 
Although Mr. Grandy did not review the wreckage personally, he was provided 
with the photographs taken by Mr. Stimpson, Mr. Sonuner, and others at the 
December 7, 2011 wreckage inspection. In addition, Mr. Grandy reviewed NTSB 
Report \VPR10FA440; NTSB Docket WPR10FA440; tl1e Federal Aviation 
Regulations; the US Department of Interior Final Report concerning this accident; the 
USDA Forest Service Report; various law enforcement agency reports; the 
depositions of Jim Pope Jr., 11ikc Atchison, Luke Rinebold, Jay Crenshaw, Joseph 
Dupont, Clay Hickey, and Colin Sommer; the expert reports of Doug Stimpson and 
Colin Sommer; documents produced by Leading Edge Aviation and Fish & Game 
(including the flight safety training histories for Ms. Schiff and Mr. Barrett); the 
Aviation Training Modules and photographs of the accident scene, and from the 
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wreckage inspection. Grandy~ 3. On January 9, 2014, he had a telephone conference 
with Jim Pope and Sparky Bloodsworth, the Leading Edge mechanic. Id. at ,i,i 3, 17. 
Based on his review of the evidence, and utilizing his extensive experience, 
Grandv concluded that Sommer's conclusions that the door handle modification was 
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improper was mistaken (see id. at ,I 12), and that his conclusion that the door opened 
spontaneously was also unfounded. These conclusions are explicitly based on the 
evidence that the door had been fixed (Id at iI 16, c1dng Pope Dep. at 114-15 & 
interview with Pope), the incidents relied upon by Sommer were different (Id. at ,I 14, 
citing, inter alia, Pope 185), the door handle would have been blocked by Schiff (Id. at 
fi 18, citing the interview with Pope and two photographs of the J-Iiller). 
As with Stimpson and Sommer, Grandy will be giving opinion testimony based 
on extensive experience and careful review of the evidence. However one might 
describe the process the jury \Vill go through to decide how to weigh the testimony of 
all three experts, it cannot be characterized as fact free speculation. 
b. The Evidence Indicates that Schiff Opened the Door 
As noted above, all three experts have concluded, based on their review of the 
evidence that the clipboard exited SchifPs door. There is testimony from , J 
eyewitnesses, that Schiff (rather than the other biologist) had the clipboard - and 
intended to use it on the mission. See Pope at 65, 76; Atchison at 82-83. Where the 
experts disagree, based on their review of the evidence, is how the door came to be 
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open. Pish & Game's expert has concluded that the ,1oor opened on its own, because 
this particular door had a history of opening on its own. Sommer at 67; but see id at 
48. I<:.rinitt's experts, however, have concluded that it would not have opened on its 
own because (a) the door was fixed prior to the mission and (b) when there is a 
passenger in the right hand seat, the passenger blocks the handle. The prior instances 
of spontaneous door opening were under very different operating conditions than this 
mission. See Sommer at 47, 48. The evidence for this latter conclusion is quite 
ovenvhelming, and the jury need not rely solely on the opinions of experts: the actual 
seats and door assemblies from the wrecked helicopter will be exhibits at trial, and 
jurors will be able to judge for themselves whether a passenger sitting in the right 
hand seat would have blocked the door handle from shaking open by itself. 
c. The Evidence Indicates that Schiff becarne Nauseous 
The explanation that most closely fits the evidence here is that Schiff opened 
the door because she was feeling ill. There are a number of evidcntiary bases for this 
conclusion. Schiff mentioned her prior motion sickness to Pope prior to the flight. 
Pope at 70. The wreckage included an unused anti-motion sickness band, secured in 
the external storage, Exhibit NI, NTSB Wreckage Documentation at 8-9, which 
probably belonged to Schiff - because it did not belong to Leading Edge or Perry 
Krinitt, and very likely did not belong to Barrett, who owned and flew his private 
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aircraft. 11 See Hickey at 23. It is not uncommon to crack a helicopter door when a 
person is feeling ill.12 See Stimpson Dep. at 45-46. Tlk' unscheduled non-emergency 
stop is also probative here. Id. at.44-45. Given the concerns about motion sickness~ 
the fact that the door very likely to not come open by itself, and the very limited 
number of reasons that Schiff might have opened her door, it is likely that she did so 
because of motion sickness.13 
Fish & Game relies primarily on the Supreme Court's holdings in Dent v. 
Hardware Mut Casualty Co., 86 Idaho 427 (1963), and Petricevich v. Salmon Riber Canal 
Co., 92 Idaho 865 (1969), for its contention that K.rinitt's case is too speculative to go 
forward. Both cases are readily distinguishable from this thoroughly investigated, and 
fairly well understood, accident. Dent arose from a single car automobile accident, 
where the parties were divided over whether the hemorrhage that caused the fatality 
was the result of the accident, or the cause of the accident. "::\ro one \-Vitnesscd the 
accident itself, and there were no tire marks, skid marks, or other direct or objective 
Ji Fish & Game's lawyer has indicated that it believes that Barrett, rather than Schiff, had a 
predilection for motion sickness. Stimpson Dep. at 28. Krinitt is not aware of a'!} evidence for tl1is 
proposition, but notes that it does not matter for his theory of liability whether Schiff opened the 
door because she was feeling ill, or opened the door because Barrett was feeling ill. Nor does it 
matter who brought the seaband, because no matter who brought it, the helicopter would have had 
to make an unscheduled stop for someone to put it on. 
12 Indeed, jurors will likely have experience with the same phenomena related to car sickness. 
13 One piece of evidence which might have been probative on the question whether Schiff became 
airsick duri...11g the flight would be her Fish & Game flight smt It was destroyed by Fish & Game -
first dry cleaned, and then put out in the trash (Crenshaw at 44-45; Exhibit K & attachment 6) -
before it could be analyzed. 
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evidence that would give support to either party's contentions." 86 Idaho at 431. 
The experts were divided on causation, but the most the plaintiff's expert would say is 
that while the defendant's theory of the accident might be correct, the plaintiffs 
version might also have been correct: on cross examination, he said that plaintiffs 
version was "a little more likely." Id. at 433. The Court found the record bereft of 
evidence of probative value t.li.at could tip the balance one way or the other. Id. at 
436. The contrast with this case is clear: here, one expert disagrees on how the door 
came to be open, and there is evidence upon which 'che jury can conclude tl1at 
I<::rinitt's theory is correct. 
Petricevich involved a more subtle proposition, one that is not in play in this 
case. The dispute was over who burned the railroad tie, which served to block 
livestock from leaving a pasture through a vertical gap in the fence, where an 
irrigation ditch passed the property line. 92 Idaho at S66-67. In the face of an 
unequivocal statement from the irrigation company that it did not start the fire, 
plaintiff offered only testimony that the irrigation company had a habit of starting 
similar fires. Id. at 869. The Court found this evidence to be inadmissible, which 
meant there was no genuine issue of material fact as to whether the irrigation 
company started that particular fire. Id. at 870-72. Here, there is considerable 
admissible evidence for Krinitt's description of the accident, and, moreover, the 
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1notion from Fish & Game is entirely bereft of the sort of affidavit submitted by the 
irrigation company in Petricevi.ch. 
Fish & Game also cites Splinter v. Ciry of Nampa, 74 Idaho 1 (1953), and Macaw v. 
Oregon S.L.RR., 49 Idaho 151 (1930). These cases are also inapposite. The former 
case concerned a city's liability for allowing a gas tank to be placed in an allegedly 
dangerous location at a restaurant, and thus its responsibility for a gas explosion tv;10 
years later. While the parties focused on whether the evidence showed that the 
explosion began in the kitchen (in which case the city would not be liable), or instead 
in the basement (in which case the city might be liable) - but the evidence for the 
latter was not inconsistent \Vith a finding that the gas had originated in the kitchen. 7 4 
Idaho at 12. In short, the jury was not offered any evidence from which it could 
conclude that the negligence of the city was more likely than not the cause of the 
explosion. In Macaw, plaintiff testified that he did not know how the fire started, but 
guessed that it might have been caused by a locomotive passing by 15 hours before 
the fire was spotted, despite his admission that sparks from the passing train would 
have been likely to flare up much sooner. 49 Idaho at 157. Neither these cases, nor 
any of the other authority cited by Fish & Game, support granting the motion on the 
record before the Court. 
There is, in sum, sufficient evidence to present a genuine issue of fact as to 
whether a Fish & Ganie biologist experienced motion sickness on the flight, and that 
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this a was part of the sequence of events that led to the crash. Even if there was not, 
however, this case would still go forward, because it was Fish & Game negligence 
after the biologist began feeling nauseous - opening tbc door and letting the clipboard 
come out of the door -- that led directly to the crash. The authorities cited bv Fish & , 
Game, and the Fish & Game motion itself, go only towards the argument whether 
there is sufficient evidence of Schiff's nausea. Because the case will go forward 
whether or not this evidence is permitted at trial - and it should be - the motion must 
be denied. 
d. Scruff's Motive for Opening the Door or Even \Vhetl1er She Opened it 
Intentionally at all are not Essential Elements of Ktinitt's Claiin 
Although, as discussed above, thcte is sufficient evidence to create a genuine 
issue concerning why Schiff opened the door, a lack of evidence for her motive for 
doing so does not affect the state's liability for the consequences of her having 
allowed the clipboard to exit tl1e cockpit. That is, even if there was not sufficient 
evidence of motion sickness, this case would still go forward. This is because failing 
to properly medicate against motion sickness prior to the flight - is but one of the 
negligent acts of Fish & Game employees that was a but-for cause of this crash. 
There is nothing surprising about this at all: it makes no difference in the law why a 
drunk driver drinks, or why a preoccupied airline pilot fails to check the fuel level. It 
is enough that they have done so. Here, the evidence is strong - disputed, but strong 
- that Schiff opened the door on purpose. \X!hcthe:r she was sick, or Barrett was sick, 
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or neither of them were sick, the consequences that flowed from this act are 
imputable to Fish & Game. And, as is obvious to all, those consequences were fatal. 
Similarly, the dispute between Krinitt's experts and Fish & Game's expert 
about how the door came to be open is also no reason to grant summary judgment 
for Fish & Game. Regardless of how the door came to be open, Schiff was supposed 
to retain control of her clipboard. Stimpson Dep. at 91-92, 94-95 (citing Fish & 
Game Helicopter Passenger Briefing, Exhibit J, attachment 8). Her failure to do so 
was negligent. And, whether the jury credits I<::rinitt's experts or, somehow, Fish & 
Game's expert, on the cause of the door coming open, it would still come to the same 
place: Schiff s negligent failure to maintain control of the clipboard caused the 
accident. 
In this respect, the case presents a fairly classic example of res ipsa loqttitor. As 
the Supreme Court pointed out last month, 
Res ipsa loquitur "creates an inference of the breach of the duty imposed and 
replaces direct evidence with a permissive inference of negligence." Christensen v. 
Potratz, 100 Idaho 352, 355, 597 P.2d 595, 598 (1979). Res ipsa loquitur only 
applies when a plaintiff proves t\vo elements: (1) the defendant exclusively 
controlled and managed the agency or instrumentality that caused the injury; 
and (2) the circumstances permit "an average layperson to infer, based upon 
common knowledge and experience, that the plaintiff would not have suffered 
those injuries in the absence of the defendant's negligence." Enriquez v. Idaho 
Power Co., 152 Idaho 562, 566, 272 P.3d 534, 538 (2012). 
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Morgan v. New Swed Irr. Dist.) No. 39624, 2014 Op. No. 25 (2014). The eye'vvitncsses 
agree that Schiff had the clipboard in the cockpit, all three experts agree, based on 
their review of the evidence, that the crash was caused by her clipboard striking the 
tail rotor. \Vhile expert analysis is necessary to show that the crash was caused by the 
clipboard hitting the tail rotor - a proposition to which both side's experts agree --
beyond that, the jury can conclude, based on their common knowledge and 
experience, that the clipboard did so because Schiff failed to control it, regardless of 
(1) how the door came to be open and/or (2) Schiffs motive for opening the door (if 
she opened the door intentionally, as the evidence indicates). No speculation is 
required here: her failure to control the clipboard as the proximate cause of the crash 
is as obvious as a barrel of flour falling from a second story \vindow, Byrne v. Bodie, 159 
Enq. Rep. 299 (1863), or a steam blast injuring sailor performing ordered tasks in 
front of the exhaust pipe, Wilson v. St. Joe Boom Co.) Ltd.) 34 Idaho 253 (1921), or 
spraying herbicide that kills plants, Wing v. Clark Air Serv., 106 Idaho 806 (1984). 
Whether or not res ipsa loquitor applies in this c;:ise, there is sufficient ev"'idence to 
get to the jury that the accident was caused by a Fish & Game employee's negligence, 
whether or not either of the biologists were feeling nauseous. 
III. SCHIFF SHOULD NOT HA VE BEEN ON THE FLIGHT AND 
ALLO\v1NG HER ON THE FLIGHT WAS NEGLIGENT PER SE 
As noted above, Fish & Game has fairly comprehensive regulations concerning its 
employees' use of both helicopter and fixed wing aircraft in the performance of their 
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duties. These include classroom training no less often than once eve1y three years. In 
order to be qualified to work on a flight in August 2010, then, Schiff would have had 
to have had classroom training in or after 2007. It is undisputed, however, that her 
most recent classroom training took place in 2003. Crenshaw at 100. In addition, she 
would have had to sign an acknovJedgement of hav1ng read the regulations, and 
provided it to her supervisor. 
No provision of the regulations allows a Regional Flight Safety Officer to waive 
the training requirements set forth therein. Nonetheless, Crenshaw told Schiff that 
she could participate in the flight if she did two things: (a) take the onlinc courses that 
arc designed to supplement the required classroom training and (b) sign the 
acknowledgement as required by the regulations. Crenshaw 22-25. Schiff did not 
fully meet even these relaxed requirements, although she appears to have taken the 
online courses. Exhibit K, attachment 2 (apparently retrieved by Fish & Game from 
the Internet after the accident). The regional flight safety officer assumed that online 
training was sufficient, without reading the regulations. Crenshaw at 24, 71-72. He 
also mentioned a critical difference between in-person training he has taken and the 
online modules: the former included an instmction to "hang onto your clipboard." Id 
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at 55; see id. at 58-59. There is no evidence that Schiff complied with Crenshaw's 
instruction that she sign the acknowledgement.14 
Fish & Game should not, by its own regulations, put Schiff on that flight. It 
should instead have arranged for her to obtain the proper qualifications - which it 
certainly could have done - or find someone else to go on the trip that year, such as, 
e.g., the woman from the communications who went on the same survey in 2008. 
Hickey at 24. And the consequences of this violation on the part of Fish & Game 
were dire: Schiff caused the crash, killing herself, her fellow biologist Larry Barrett, 
and pilot Perry Krinitt. 
To prevail on a theory of negligence per se, a plaintiff must show that "(1) the 
statute or regulation must clearly define the required standard of conduct; (2) the 
statute or regulation must have been intended to prevent the type of harm the 
defendant's act or omission caused; (3) the plaintiff must be a member of the class of 
persons the statute or regulation was designed to protect; and ( 4) the violation must 
have been the proximate cause of the injury." O'Guin v. Bingham County, 139 Idaho 9, 
1-: Fish & Game refuses to adroit that it does not have her signed acknowledgement, but is unable to 
produce it. Neither the regional flight safety officer nor Schiff's supervisor has a copy. Crenshaw at 
75-76. Inasmuch as she was instructed only a few weeks before the accident to sign the 
acknowledgement, and that immediately after the accident the relevant records were rc,viewed m 
preparation of a report concerning Schiff's training status by the Regional Flight Safety Officer to 
the Director of the Department of Fish & Game, which report did not include the 
acknowledgement as an attachment, the only inference that can be drawn is that she did not sign the 
acknowledgement in the summer of 2010. In this and other respects, implementation and 
management of the safety program for th-:: Clearwater Region is decidedly unimpressive. S ce 
Crenshaw at 39-41, 63-71. 
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16, 72 P.3d 849, 856 (2003). Fish & Game's regulations concerning training- and not 
being allowed to fly without proper training -- were adopted in the wake of aviation 
crashes for the purpose of safeguarding the lives of helicopter occupants. Regional 
Summary at 31. In addition, the requirement that she maintain control of items in the 
cockpit is also clearly designed for the safety of the mission. Id. As is discussed 
above, jurors will certainly be able to determine based on the evidence whether or not 
Schiff's improper and negligent participation in the mission was a but-for cause of the 
crash. 15 
CONCLUSION 
All of the extant evidence has been carefully reviewed by extremely qualified 
experts. The irreducible minimum here is that a Fish & Game clipboard exited the 
cockpit of the helicopter, struck its tail rotor, and caused a crash that killed three 
people. The parties' experts have come to different conclusions concerning the actual 
mechanics of how clipboard left the cockpit, but whichever version the jury chooses, 
they will be able to do so based ofevidence, not raw speculation. The motion for 
summary judgment should be denied. 
DATED this 11 th day of April, 2014. 
II 
15 Krinitt does not mean to suggest that his claims must meet all the elements of negligence per se to 
go forward with his case. Rather, this is an alternative negligence theory in the case. 
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MR. ANEGON: I 1 ll let him answer. 
IvIR. SCHOEGGL: Let him answer his question. 
MR. ANEGON: That's fair. I'm sorry. Go ahead. 
A. From what I know there was a clipboard that 
5 went out of the right front door; that that clipboard 
6 was owned by Fish and Game. Crew member was instructed 
7 during the briefing to keep track ~fall loose items in 
8 the aircraft. The right front passenger, right front 
9 crew member, was Danielle Schiff. She had a prone --
10 she had tendency to become sick in aircraft. She had 
11 stated that, as Perry asked her about experience. And 
12 the clipboard piece that was found had markings of the 
13 tail rotor on it. So, I concluded in my best guess at 
14 that point in time that that may nave been what caused 
l5 the wreck .. 
Q. (By Mr. A.~egon) What evidence did you have 
17 she got sick? 
18 
19 
A. I don't have any evidence that she got sick. 
Q. But you had that conversation with Mr. Nelson 
20 that what you thought happened? 
21 A. Yes. 
22 Q. I want to make sure on this, okay. Was it 
23 the day -- the first conversation you had with him or 
24 the second conversation you had? 
25 A. This is three years ago. I don't recall if 




1 mission itself? 
2 A. No. It wasn't critical. 
3 Q. All right, who was -- where did they meet? 
4 When they arrived did they come into the office, did 
S you come out to greet them, how did it work? 
6 A. They arrived in a Fish and Game vehicle. I 
7 believe it was a pickup. Door was :)pened. It says 
8 office on the outside. They came in. We had our 








Q. All right. 
A. I think your question was, who was there? 
Q. Yeah. Who was? 
A. So, it would have been Larry Barrett, 
Danielle Schiff, myself, Jim Pope, and Richard 
Bloodsworth was not in the office but was in the hanger 
at the time. 
Q. Okay. Was he a witness within earshot maybe 




A. I don't believe he was. 
Q. The next sentence says --
A. When you say he, I'm ta2.k.ing Richard 
23 Bloodsworth was not. Jim Pope was there. 
24 
25 
Q. Yeah, I know. I meant Mr. Bloodsworth. 
A. Okay. 






Q. Mr. Pope was in earshot of the office? 
A. He was in direct. 
Q. All right because your next sentence says: 
4 We had quick briefing in the office on where the fuel 
5 truck would be, which drainages W(::re going to be flown, 
6 Automated Flight Following (AFF) :::,nd the two satellite 
7 phones that Fish and Game brought along. What was 
8 when you say a quick briefing, what was the nature of 
9 the briefing on those items? 
10 A. To quick brief. Quick, I'm saying like 15 
. +-minu ~es. You have to define what you believe quick is. 
l2 Q. Well, you wrote it so I'm asking. That's why 
13 I'm asking you. 
14 A. So I wrote 15 minutes. So, approximately 15 
15 minutes was gone over door operations because it was 
16 going to be a doors off operation. And Jim and Perry 
17 and myself, as a young pilot, were all three present in 
18 there, with Danielle and Larry. This is in the office. 







they were going, and what they we:::e doing. 
Q. All right. You said it. \'as a doors off 
operation. First of all, who was doing the talking at 
this part of the briefing? 
A. Both Jim and Perry. 
Q. Obviously they weren't talking simultaneously 




1 probably. Were they taking turns or did both of them 
2 have specific things that they wanted to cover on their 
3 own? 
4 A. They both had things they were covering. 
5 They did not talk at the same time. 
6 Q. All right. I mean one wasn't talking to 





h. All five cf us were in the same room. 
Q. Why isn't there anything in your statement 
11 why didn't you put anything in your statement about it 
12 being a doors off operation, Just out of curiosity? 
13 A. I don't know. It was a briefing in the 
14 office. It wasn't -- I didn't think of it at the time. 
15 Q. The testimony by Mr. Pope this morning, or 
16 this afternoon, was it was doors off but not until 
17 basically they got refueled and got ~o the Selway. 
18 They were going to fly with door or, until that time. 
19 Is that your understanding also? 
20 A. Yes, that's my understanding. 
21 Q. Okay. What was the reason for keeping the 
22 doors on until then? 
23 A. There is the best way to answer this, you 
24 don 1 t really fly wic:.hout your door:::: all the time as a 
25 pilot. You would fly with them during the mission 




1 critical part, and then, you know, if weather happened 
2 or something, you don't want to ~eave an aircraft with 
3 no protection. 
4 Q. Was there a discussion cbout the doors on --
5 discussion that it was going to be doors off operation, 
6 but was there actually a decision made that morning to 
7 make it a doors off operation? 
8 A. I'm not sure of that. I don't know. 
9 Q. You said in this quick J:)riefing in the office 
10 there was a discussion about the 01,eration of the 
11 doors? 
12 A. No. Well, there was well, there was 
13 discussion during the briefing of how you -- who would 
14 be in the left seat, right seat, how they would be 
15 doing the redd survey, looking out for wires, different 
16 things. I can't recall everything that was covered in 
17 the briefing but 
18 Q. I'm still talking inside, inside the 
19 building. 
20 A. Yeah, I arn, too. 





A. I don 1 t remember everything that was covered, 
Q. Do you know anything abo:it it being a 
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1 training briefing? 
2 A. Yeah. I was prese~t in the briefing because 
3 I, the young pilot, was listening to these two, Jim and 
4 Perry, helping do the briefing, and I was listening 
5 sort of as a trainee role. 
Q. Were you taking notes of what was said? 
7 A. No, I wasn't taking notes. 
8 Q. Well, as a trainee that 1 s why I arn asking, 
9 you weren't recording it in any way? 
lO A. I was taking mental notes. I was not taking 
11 any written notes. 
12 Q. Fair enough. It says in here that we also 
13 you mentioned this a minute ago. We also talked who 
14 
" c:, .L 
16 
18 
would sit where in the helicopter and their weights. 
So, was Larry the heavier of the two? 
A. I don't know or remember their weights. I 
believe Larry is heavier. He is a bigger guy. 
Q. Is that why he was put en the left side of 
19 the helicopter because he was heavier? 
20 A. No. I believe he was put there because he 
21 was the primary observer. 
22 Q. Well, the reason I'm asking that it says --
23 the next sentence says: We went through how it takes 
24 less power to turn the helicopter -- looks like might 
25 be a typographical error -- but ttn:·n the helicopter 




l right than the left and it made sense for Larry to be 
2 on the left. Do you see that sentence? 
3 A. I do see the sentence. 
4 Q. Was that a factor in him sitting on the left 
5 beside just being a primary observer? 
6 A. I don 1 t believe so. If you break down Perry 
7 as the observer was on the left side, and there is two 
8 statements there. One is that it was correct for him 
9 to be in the left seat as the primary observer. The 
10 other one is that it takes less power for the 
11 helicopter to turn right. 
12 Q. But then it says it made sense for Larry to 
13 be on the left? 
14 A. As a primary observer. 
15 Q. All right. Anything else you talked about 
16 that is not in your statement in the office as far as 
17 the debriefing? Anything else that was talked about by 
18 either Perry or Mr. Pope? 
:1_9 A. You know, I can't remember exact specifics, 
20 but in a briefing you talk about where you are going, 
21 what you are doing, all the different things that you 
22 are going to be looking for, and I believe all those 
23 things were covered. Fifteen minutes -- I wrote quick 
24 but a 15-minute time period is actually a fairly long 
25 time to give a briefing in the office. 
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1 Q. After the 15 minutes, according to your 
2 statement, you headed out to the helicopter? 
3 A. That's correct. 
4 Q. If I'm reading this sequentially it says: 
5 Then it wasn't until you went out to the helicopter 
6 that it says here -- the pilot Perry Krinitt asked 
7 both how much they had flown. Th2t didn't happen in 
8 the office; it happened out by the helicopter? 
9 A. I can't recall exactly when, but I believe 
10 that is true. That he asked them both, hey, how much 
11 have you flown. And at this point in time they are all 
12 suited up in their flight suits. Sc, it was a casual 
13 conversation in the office, and now it is a more formal 
14 briefing out at the helicopter. 
15 Q. Okay. Were they in their flight suits when 
16 they arrived? 
17 A. I don't believe so. 
18 Q. And so they suited up in the office and then 
19 went out to the helicopter? 
20 A. I believe they did, yes .. 
21 Q. And at that point that's when he asked them 
22 what their experience was? 
23 
24 
A. I believe that's correct. 
Q. Does that make sense to you sequentially? 
25 Waiting until close to getting on the helicopter 








A. I don't know why I didn't write that down. 
Q. Didn't write what down? 
A. Anything previous to that. I don't know if 
5 there was or wasn't. 
6 Q. But did you hear -- your statement says, 
7 Larry said that he was a fixed-wing pilot and had been 
8 in helicopters many times, including this aircraft in 
9 the past. Did you actually hear that being said by 





A. Yes, I did. 
Q. All right. Of course, you knew him so you 
probably had some knowledge anyway about his 
experience, correct? 
A. Yes. I did know some of Larry's experience 
16 in the aircraft. 
17 Q. All right, and then it goes on to say: 
18 Danielle indicated that she had flown in fixed-wing 
19 aircraft, but not much in helicopters. Did you hear 
20 her -- is that specifically what she said? 
A. I can't quote it, but I believe that would be 
22 a good summarization; that she said she had flown 
23 telemetry flights in fixed-wing and not much in 
24 helicopters. 
25 Q. Okay, meaning that she had flown in 




L helicopters in the past? 
2 A. That was what my understanding was. I don't 
~ know what her interpretation was when she was saying 
4 that. 
s Q. Is that all she said regarding her experience 
6 at that point in time? 
7 
8 
A. I think that's what shs saLd. 
Q. And the next sentence s.ays: Perry then asked 
9 the two biologists what items were going to go inside 
10 of the helicopter and what would be external cargo. 
11 There's no indication whether there was a verbal 
12 response by the biologists. Did they respond to that? 
13 A. Yes. They separated their items of what 
14 would be external cargo and what ~s going to go inside 
15 of the helicopter witl:, them for t.}:,e survey. 
16 Q. And then the next sentence says: They had 
17 brought a pelican case that had their survival gear, as 
18 well as satellite phones, clipboards, etc. My question 
19 on this sentence is: What ~s the et cetera? 
20 A. I don't know the contents of their pockets, 
21 of what was ·in the pelican case, pencils, GPS recording 
22 devices. I donit know everything that they did have on 
23 their person. 
24 Q. All rigr "C. The pelican case was going to be 
25 external, correct? 
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l A. Correct. 
2 Q. And the survival gear was also going to be in 





A. The survival gear was in the external cargo 
Q. All right. How about the satellite phones? 
A. I believe the satellite phones were in the 
8 pelican case. 
0 
J Q. So that would have been secured to the 
10 external cargo racks? 
11 A. Correct. I believe -- I don't know if one of 
12 the satellite phones wasn't in a pocket. I don't know 
13 that for sure. I know there was one in the pelican 
14 case, and I don't know if there w~s another one in a 
15 pocket or not. I don't know. 
16 Q. And when you say a pocket, a pocket of one of 
17 the flight suits? 
18 A. Yes, a pocket in the flight suits. 
Q. Then says clipboards. It says clipboards 





A. I don't know. I can't recall. 
Q. Can you recall any clipboards? 
A. Yes, I know there was one specific clipboard. 
Q. All right. What do you remember about that 
25 clipboard? 




1 Aircraft Services that the department at times has 
2 contracted with for training and billing an aircraft 
3 procurement. 
4 Q. Is this something that would be handed out 
5 during the in-person training? 
6 A. It is something that would be available for 
7 an individual in service -- online or the other 




Q. When you say online, where would this be 
available online? 
A. I have copies of this at our -- in with other 
13 things I might make available for somebody who did the 
14 online, reference materials. 
15 Q. And do you recall if yo1]. discussed this 
16 particular pamphlet, the basic aviation safety, Exhibit 
17 9, with Ms. Schiff? 
18 A. I don't really discussing this particular 
19 document. I had these out, as well as safety cards and 
20 some other things that we are typically given that are 
21 available to folks who fly as information. It is not 
22 required to be given to a person who is going to fly. 
23 And it is available to supplement what they are given 
24 in the online class or the classroom training. 
25 Q. And as you sit here today do you have any 
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l ?Pecific recollection of giving this document to Ms~ 
2 Schiff to read? 
3 A. I don't recall one way or the other. 
Q. If you had not given it to Ms. Schiff and she 
5 was only required to take the online modules would she 
6 have known about this document? 
7 A. I don't know. I can't answer that. She 
8 attended the classroom in 2001. Tt's likely that they 
9 had these, but I have no way of knowing that. 
10 Q. If I can have the witness handed Exhibit 12 
11 and 13. Mr. Crenshaw, let's start with Exhibit 12 
12 which you have been handed. Have you ever seen this 
13 document before? And it is a two--sided document, so if 
14 you want to look at the front and the back. 
A. Yes, it is a card. 
16 Q. And as you sit here today do you recall 
17 specifically if you gave a copy of this card, or a 
18 card, with this information on it to Ms. Schiff prior 
19 to the flight in August of 2010? 
20 A. I don't recall. This is one of the items, 
21 like the others I just mentioned, that are available 
22 regards to the class that is there. I have copies of 
23 these as well, but I don't recall. 
24 Q. When you say they are available, where are 
25 they available at? 
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1 someone would be wanting to know just that, and I 
2 thought I should do it while it was fresh in my mind. 
3 Q. Who provided, i= anyone, provided input to 
4 you in preparing this memorandum? 
5 ft.. No one. 
6 Q. Did you consult with anyone in the process of 
7 preparing this memorandum, other than Counsel? I think 
8 that's fair to add. 
9 MR. JOHNSON: Object to the form. Other than 
10 Counsel, in preparing this memorandum? 
ll MR. CARPENTER: Yeah. 
12 A. I related in the memo what I knew of training 
13 history and basicalJ_y just related what I knew about 
14 in-training history. I indicated I talked with Clay 
15 Hickey to confirm that he did meet with Danny. I have 
16 that in here. I also re:ated a corrment from John 
17 Nelson. So, if you talk about connecting with other 
18 people, I asked them if they had done that. They said 
19 yes. That's it. 
20 Q. Those are the only people that you spoke to? 
21 A. Correct. 
22 Q. Well, now we are going to go through this bit 
23 by bit. The first sentence says that you were 
24 approached by Danielle Schiff regarding her intent to 
25 replace Larry Barrett. Did you understand -- well, 




l tell me about that conversation. Where were you and 
2 what was said? 
3 A. I believe I was in my office, and Danny came 
4 in. Basically what is said right here. Says they had 
5 a fish spawning survey planned, a~d she hadn't 
6 participated in one and what did she need to do. 
7 Q. Did she tell you that Mr. Barrett was not 
8 going to go? 




Q. Did she tell you why she wanted to do it? 
A. I don't recall if she mentioned why, other 
13 than it was part of her duties. 
14 Q. The next sentence, you asked about her safety 
15 training. Do you remember in any more detail what she 
16 said to you other than what is in the memorandum here? 
17 
18 
A. Are we talking about the entire memo now? 
Q. No, this sentence. Let's go sentence by 
19 sentence. That way we will all be clear. 
20 A. That's as much as I can recall exactly what I 
21 have down. 
22 Q. Going to the next sentence, you gave her a 
23 list of things she needed to do. 
24 
25 
A. Excuse rr~, if I could step back. 
Q. Oh, sure. 




l A. The past training, she replied she had past 
2 training, and it was not in a helicopter but 
3 considerable training in fixed-wing doing telemetry 
4 work. 
5 Q. Had she done any flying with Fish and Game 




A. That's what rrm referrir:g to. 
Q. The telemetry work was Fish and Game? 
A. That's my understanding, but I was not her 
10 supervisor. I was not involved in the flights that she 
11 may have been doing, so I have really very little to 
12 relate in that regard. 




A. (Shakes head negatively.) No. 
Q. And, actually, did she mention that flying in 
17 this conversation? 
18 A. What I recall, again, saying that she had the 
19 past training which she is referring to her past 
20 training in fixed-wing. That's what I recall, and the 
21 telemetry is some pretty rigorous flying. 
22 Q. Going to the next sentence, you gave her a 
23 list of items she needed to do before she would be 
24 flight qualified? 
25 A. Correct. 





.J.. Q. Let's take these bit by bit. You named 
2 several modules. Th.ose are IAT modules? 
3 A. Correct. 
4 Q. How did you choose which modules? 
s A. Wasn't up to me to choose which modules. The 
6 choices for taking the training are classroom training, 
7 which is done in a classroom and -:_:overs all of the 
8 subjects covered in these five modules, or it is the 
9 online training which is required. And so it is all 
10 five modules. I don't have a choice as to which ones. 
11 Q. Did you look anything up before telling her 
12 which modules to take or did you already know in the 
13 conversation? 
14 A. I already knew which ones. I can't say that 
15 I knew the exact numbers, but I ma.::/ have looked those 
16 up. But these are the ones that you get with the 
17 online training in order to be to qualify to fly, to 
18 meet the requirements. 
19 Q. Do you remember having this conversation with 
20 her? I mean, do you remember --
21 A. I remember her coming in, and we had the 
22 discussion. That's why I wrote t~is down on paper to 
23 try to document that. 
24 Q. Right. Do you remember telling her the 
25 modules numbers in the conversation? 





2 Q. All right. The next item is Clearwater 
3 version of the regional surn.~ary of procedures including 
4 policy A-17.04. That's the document that you reviewed 
5 for the deposition, right? 
6 
7 
A. Yes, parts of it anyway. 
Q. Let's keep Exhibit 7 th~=e, but let's get 
8 Exhibit 8 and just confirm that this is that. If it 
9 isn't, tell me. 
10 A. Appears to be, yes. I don't know if every 
11 page is here. The actual manual that we have is longer 
12 than this because it contains other policies on 
13 notifying next of kin, equipment lists, other things. 
14 Q. When you say that's part of the regional 
15 summary, or it is --
16 A. It is included. 
17 Q. Let me just -- Exhibit 8 is in two pieces, as 
18 you see. One is a regional document, and the other 
19 seems to be a state document, right? 
20 A. Well, I guess what I'm trying to make clear 
21 is if you are saving this is it in its entirety, that 
22 is not accurate. There are lists ,::>f telephone numbers 
23 for people to contact -- unless they are back here 
24 further, which I don't believe they are. 
25 Q. And what you are referring to would be parts 




1 of or additional policy statemerr::_s that would also be 
2 attached? 
3 A. Not necessarily policy statements. List of 
4 telephone numbers for contact, list of individuals that 
~ typically =ly so we have current infor~ation o~ that, 
6 radio frequencies and telephone numbers for search and 
7 rescue contacts, Sheriff's Depart~ents, all those sorts 
8 of things are also included in her,:~ in the manual which 
9 is kind of what I refer to th~s as. So it does include 
10 this. It includes the policy, and it has some 
ll supplemental pages, which like I say, contact 
12 information, that sort of thing. 
13 Q. All right. Understand that. The last page 
14 of the policy is a certification page, a signature 
15 page? 
16 A. Yes. 
17 Q. Is an employee supposed to sign this before 
18 they can fly? 
19 A. Yes. 
20 Q. Did Ms. Schiff sign this form? 
21 A. I don't recall whether she did or not. The 
22 copy typically goes to the persor:.'s supervisor. 
23 Q. That would be Mr. Dupont in this case? 
24 A. At that time it would have been. There is a 
25 record from Sam McNeil that indicates Danny signed this 




l Q. So when you've had an inadvertent door 
2 opening it's simply been grab the handle and shut it? 










Doesn't take any great deal of strength? 
(Shakes head negatively.) 
You have to answer verbally. You shook your 
Yes, I shook my head no 1 but the answer is, 
9 no1 it does not take any great deaI of strength or any 
10 super human tricks. 
11 Q. Did the door open -- prior to the bubble 
12 doors being installed did the Hiller 67264 -- did you 
13 experience inadvertent door openings with the standard 
14 Hiller supplied doors? 
A. Yes. 
16 Q. Okay. Can you compare the frequency between 
17 the inadvertent opening with the standard doors and the 








A. Way more frequent with the standard Hiller 
Q. Do you have an opinion as to why that is? 
A. The doors are junk. 
Q. Okay. The standard 
A. The standard Hiller doors are not built well. 
Q. Can you be more specific? 
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l A. The latching mechanism on a Hiller door is in 
2 a poor position for the passenger, and it's an awkward 
3 opening motion. The mechanical buildup of the door, 
4 3/16th steel rod to the handle to a pin, which is a 
5 block pin which is designed to slide into a receiver, 
6 is inadequate and wears at a high rate due to the 




1 1 ~1. 
12 
Q. You compare that door latching mechanism to 
other helicopters, you find the or:.ginal Hiller 
installation inadequate? 
A. Yes. 
Q. Are there other helicopters that have similar 
14 type latching mechanism than the original Hiller door? 
15 VlR. SCHOEGGL: Are you asking about his 
16 knowledge? 
17 Q. (By Mr. Callery) Yeah. Sure. 
18 A. Most other helicopters have more than one 
19 single point latch system. Hughes 500 has four to 
20 five. Bell has usually three. The Hiller has one. 
21 Q. What do you mean by has five latch systems. 
22 What do you mean? 
23 A. Point of contact between the door and the 
24 airframe for latching mechanism. 
25 Q. The bubble door on 67264 ·.,-1hen it crashed was 




the same. I don't recall whether I gave her my copy or 
2 another copy. 
3 Q. Is it a bound document? 
4 A. It lS in a binder, yes. 
5 Q. Three ring binder? 
6 A. Yes, something similar. I don't know if it 
7 is three ring but one of those you put them in; it's 
8 not that easy to take stuff out again. 
9 Q. And you suggested that here it says, the next 
10 item is a briefing on flight proced~.1res from you and 
1 1 from Mr. Hickey? 
12 A. Correct. 
Q. What did you expect when you were telling her 
l4 sne had to have a briefing from you? What did you 
15 expect that she would hear from you and what did you 
16 expect that she would hear from Mr. Hickey? 
7 ~ .,_ I A. Basically the same -- I expected Clay to 
18 reiterate the S&'Tie things that I woul.d talk about, but 
19 I thought it was worthwhile to have one more person 
20 provide that information bec2use she was, even though 
21 she was not new to flying, she had not flown in 




Q. So, you did give her a briefing? 
A. Oh, yeah~ yes. 
Q. It was a different conve;:::·sation than the one 




1 that we've been talking about up to now, right? 
2 A. Yes. 
3 Q. Did you ha'Je on_,_y the additional single 
4 conversation with her about her flying on the redd 
5 survey or did you have more than one? 
6 A. Had the initial conversation which is 
7 indicated in the memo which was about 45 minutes, and I 
8 spoke with her on a couple of other occasions, not on 
9 specifics of the safety training but more on have other 
10 things been covered, were there questions about placing 
11 fuel, and I think I indicated tha~ I said she should 
12 talk to Danny -- or talk to Larry Barrett about that 
13 because he had handled that for the Fisheries crew in 
14 the past. And I don't recall other items, but they 
15 were more related to operational things with the flight 
16 and not so much flight safety. 
1 ~ 
- I Q. Well, let's get to your 45 minute discussion 
18 that's in the next paragraph down. Do you know when 
19 that was? 
20 A. I do not. I might be able to find out 




Q. How could you find out? 
A. Because I have a calendar planner that I try 
25 to track things with. I don't get everything in there, 
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1 that involves the first aid kit that the helicopter 
2 pilot has onboard so there is something there if you 
3 need it. If not, you use your flight suit. Basically, 
4 open it up and use it because it is not nice to share 
5 that with other folks in the helicopter if you have a 
6 problem. So, certainly that was -- we talked to 
7 everybody about that regardless of history. And what 
8 else would there have been? Some discussion about 
9 radio communications, about flight following, how that 
10 is done. In this case it would have been done with AFF 
11 and with radio backup with State Communications so that 
12 she had an understanding of how that worked. I 
13 indicate here that one of the things that I require is 
14 to have a flight plan in place so that we have a copy 
15 of that and also Statecom has that. With AFF it has 
16 become perhaps a little less useful, but it is 
17 something we require, so make sure that is going to 










of the standard things 
with a person getting 
I wanted to -- let me 
You listed a number of 
that I would have 
ready to fly. 
follow up on that a 
+- ' "OplCS that you 
23 typically ~over. Let me ask: Are you specifically 
24 recalling discussing these items with Ms. Schiff or 
25 were you listing the items that you typically discuss 




l with someone who is going out on a flight and hasn't 
2 been flying recently? 
3 A. As a first time helicopter flier these are 
4 items that I would have talked to her about. 
5 Q. Do you remember having done so? 
6 A. I cannot say with cer~~inty how much depth I 
7 got into on some of these. I can recall -- because of 
() a first time flier in a helicopter one of the things we 
9 always talk about, or I always talk about, is the 
10 nausea aspect and so that, I know I talked about. The 
11 approach to the helicopter, those sorts of things, I 
12 know I talked about. As far as details with radio, you 
13 know, I most likely mentioned all of those because I 
14 typically do, but in what detail I can't tell you. 
15 
16 
Q. Do you remember anything that she said? 
A. I can't -- once again, there were, in my 
17 opinion, there was nothing that alerted to me -- one of 
18 the things that I would look for is, is there something 
19 that tells me that this is a bad idea, and I was given 
20 no indication by Danny that there were any concerns in 
21 that regard. 
22 
23 
Q. Do you remember anything that she said? 
A. Not specifically. She listened. I talked, 
24 for the most part. 
25 Q. Arid that I s usual, that you would talk and the 




l certain. I believe it was a wildlife research 
2 person -- who it was desired by their supervisor that 
3 they get the training. And I don't remember how long 
4 ago this was or even names, but that similar approach 
5 was taken, giving them the online training, in order to 
6 meet the desires by those supervisors to include them 
7 in the survey work. 
8 Q. Do you recall whether in that wildlife 
9 research instance there was somebody else along on the 
10 flight or was the wildlife researcher the only Fish and 
11 Game person on the flight? 
12 A. I don't recall. It would be unusual to have 
13 only one person. 
14 Q. Sorry. And the instance you are thinking of, 
15 that was something in your region? 
16 A. Yes. 
17 Q. Did you talk with Mr. Dupont about Ms. 







Q. Did you talk with ~lr. Barrett about this 




Q. Would you have done so if you had thought he 
25 was going to be along on the flight? 




l A. That's a perhaps. When }_,arry Barrett was in 
2 charge of those surveys in the past he came to see me 
3 as the mission leader, if you wanted to look at it that 
4 way. In this instance from the impression that Danny 
5 was the mission leader, and so I dealt with her. 
6 Q. In a typical circumstance would you only talk 
7 with the mission leader and not with other people on 
8 the mission? 
9 
10 
A. Short answer, yes. 
Q. And so you would monitor the flight readiness 
11 of additional people through the mission leader? 
12 A. As flight safety officer I would look to see 






Q. That's all you would do? Once you learned 
who additional people were you wo-:.J.:.d check to see that 
they were current? 
A. Are they current in the training. 
Q. But you wouldn't provide them any of your 
19 additional insights as you did with Ms. Schiff? 
20 A. Any new flier would get a similar briefing 
21 because they are new to the system. 
22 Q. Did you ever consider sending a wildlife 




Q. Why not? 




l A. Why? This is not a wild,...ife survey. This is 
2 was a Fisheries survey. 
3 Q. Was there anyone else in Fisheries other than 
4 Mr. Barrett who, at the beginning of August 2010, was 
5 flight ready? 
r 
0 A. Fisheries? 
7 Q. Yeah. 
8 A. I can't answer that. 
9 Q. Why not? 
A. Because I don't track the Fisheries people 
11 and who they have available to do their surveys. 







Q. As the regional flight safety officer? 
A. If they were going to perform a flight -- if 
I was told that a particular indi 'v ; dual was going to be 
involved in a flight I would check to see if they were 
current. 
Q. I understand. You were on leave ten days or 
19 so before the mission? 
20 A. Uh-huh 1 correct. 
21 Q. Did you have any interaction with Ms. Schiff 
22 or Mr. Barrett or anyone else about the mission during 




Q. Were you here in Lewiston or were you out of 





2 Q. I understand some items were recovered from 
3 the crash site and returned to Fish and Game. The 
4 flight suits worn by Ms. Schiff and Mr. Barrett, they 









A. Uh-huh (affirmative.) 
Q. You have to say 
~JR. JOHNSON: Yes? 
A. Oh, I 1 m sorry. Yes. 
Q. (By Mr. Carpenter) Yeah. Where are they now? 
A. They were destroyed. 
Q. When were they destroyed? 
A. I can't say ex2ctly. We retained those for a 
14 period of time in case they were -- we thought they 
15 might be called on as some part of the investigation, 
16 and then along with the helmets th~y were destroyed 
17 primarily because of the stigma that goes along with 
:s retaining those items. 







Q. You made the decision? 
A. Yes. 
Q. Did you talk with anybody before making that 
25 decision? 







A. Oh, I probably did, but I don't recall. 
Q. Mr. Cadwallader maybe? 
A. If it would have been anyone, that would have 
4 been the individual. I really can't recall. Haven't 
5 talked to him. 
6 Q. Would your calendar help you recall what 
7 timeframe we are talking about? 
8 
9 
A. No. I doubt it in that instance. 
Q. How did you go about arranging destruction of 
10 these items? 
11 A. Basically they were bagged, double bagged, 




Q. Do you know what time of year it was? 
A. I don't recall. (Shakes head negatively.) 
Q. Do you know who put them in the bags and put 
16 them in the dumpster? 
- '"1 l t A. They were already in bag c,, and I probably put 







Q. In a dumpster? 
A. Yes. I don't recall exactly -- a while ago. 
Q. More than six months after the accident or 
A. I don't recall. 
Q. What other personal items or Fish and Game 
25 items came back from the crash site? 







A. No, I don't. 
Q. Do you eve~ recall flying in the Hiller Soloy 
3 with bubble doors on it so you had better visibilty? 
4 A. Well, I believe that's what it had, but I 
5 can't say with great certainty. 
6 Q. Did you ever fly in the Hiller Soloy when the 
7 mission was going to be doors off? 
8 A. Yes, I thin1• I did. That would have been for 
9 a chukker survey, and that may have been with Jim Pope, 
10 Jr. That would have been prior to that time. 
11 Q. When you were going to be flying doors off 
12 did you take any special precautions regarding the 




Q. Did you ever have any issues in the Hiller 
16 Soloy with the doors coming open during flight? 
A. Not that I can recall. 
18 Q. Did you ever have a problem in the Hiller 
19 Soloy where your clothing, your flight suit, caught on 
20 a door handle? 
21 A. I can't recall specifically with the Hiller 
22 Soloy. Depending on handle orientation you can get 
23 caught on things, but I don't recall anything in 
24 particular. 
25 Q. Do you know where the door handle is in the 




l A. It would simply be avoid having those items 
2 when possible. 
3 Q. Do you generally have a clipboard when you go 
4 on these types of survey missions? 
5 A. Yes. 
6 Q. Have you received any training in relation to 
7 what you should do with a clipboard? 
8 
9 
A. Not specifically. 




A. Hold onto your clipboard. 
Q. Is there ever a time when the clipboard 





A. When it should be on the floor? 
Q. (Nods head affirmatively.) 
A. I can thirik of times when it might be on the 
18 floor, but should be, I can't say. 
19 Q. During flights have you ever been the one 
20 responsible for holding the clipboard? 
21 A. Yes. 
22 Q. And have you ever placed the clipboard on the 




Q. And what was the purpose in doing that? 




1 are supposed to fol1-ow in providing the in-classroom 
2 training? 
3 A. There are -- I can 1 t speak with great 
4 authority here because I'm not an instructor, but there 
5 are components that they are provided with, basically 
6 the same things in the online because they are 
7 equivalents. IAT says that the classroom training 
8 gives you the same required instruction that the online 
9 does, so those components are there but obviously an 
10 instructor, then, is given the opportunity to add in 
11 things that they choose to. 
12 Q. Do the instructors have to be certified in 




A. Yes, they do. 
Q. Do you know who provides that certification? 
A. At that U.rr,e I 'm not sure if well, I was 
17 going to say IAT, but I believe the more appropriate 
18 answer would be Aviation Management Director, which was 
19 the Department of Interior who the department was under 
20 contract with, but I can't speak with absolute 
21 certainty on that. 
22 Q. Do you know if the online modules address 
23 loose items in the cockpit? 
24 A. I don't recall whether they do. I do not 
25 think they do, but I don't recall with certainly. 




1 Q. So, if the online modules don't address loose 
2 items in the cockpit and they don't address motion 
3 sickness, the only individual, then -- the one 
4 individual that Ms. Schiff would have got that 
5 information from would have been was from you; is that 
6 correct? 
7 A. She could have gotten it from anybody that 
8 she asked. 
9 Q. But she wouldn't have gotten it from the 
10 training, from the online training? 
11 A. Again, I would have to go back and review 
12 that specifically to make sur~ that it is not in there 
13 because I have not memorized what is in those. Danny 
14 talked to me. We ta.lked about it. She talked to Clay 
15 Hickey. If you tal to him he would know whether he 
16 addressed that specifically or not. My concern was not 
17 -- I always bring that up because it is important to 
18 the other people onboard for their comfort, if you know 
19 what I mean with somebody getting sick i~ there, but 
20 also to the pilot and the mission itself, but with her 
21 extensive experience with fixed-wing it wasn't a real 
22 concern. 
23 Q. How many conversations do you think you had 
24 from the time Danny first approached you to when the 
25 flight occurred on August 31st, 2010? How many did you 




l forwarded to, the pr2vious exhibit there, information 
2 · would be forwarded to them, and then those were the 
3 recordkeeping -- that was the recordkeeping process. 
4 Q. In 2010 do you know who was responsible for 
5 maintaining records on Larry Barrett and Danielle 
6 Schiff regarding their flight training and whether or 
7 not they were qualifi.ed to go on a flight for Fish and 
8 Game? 
9 A. Well, the flight safety training again would 
10 be on record with IAT. So, when an individual, 
11 either -- if an individual takes the classroom, the 
12 flight safety officer would pass on that information to 
13 IAT. They would enter it into their database and when 
14 the database was queried it would have those records. 
15 It would show that r.iey took the classroom and it would 
16 show who the instructor was. If they took the online 
17 then as they pass the exam showing that they 
18 successfully completed each module, then that would go 
19 electronically into the IAT records. 
20 Q. My question to you is: Is there -- in 2010 
21 was there anybody at Idaho Fish and Game who was 
22 monitoring that, meaning monitoring the training that 
23 each individual had received to make sure that they 
24 were qualified before they went on a flight? 
25 A. If we are referring to the specific flight, 
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1 then, as indicated in here I would say, do you have the 
2 training? So, with Danny, Ms. Schiff, then she came to 
3 me, and she did not have that training, and so we made 
4 that happen. With respect to again, it is a 
5 Fisheries mission. With respect to the wildlife 
6 mission, then I would track those to make sure that my 
7 folks or anybody participating in our surveys had that 
8 training. 
9 Q. So, even though you asked Ms. Schiff that 
10 question were you the one who was actually responsible 
11 to make sure that Ms. Schiff and Mr. Barrett had the 
12 proper training before they got on the flight on 
13 August 31st, 2010? 
14 A. I don't know that I can answer that. I guess 
15 I view it as a joint responsibility. 
16 Q. Between whom? 
17 A. Well, a supervisor of an individual would 
18 know whether they are suited for the mission. There is 
19 more than just flight safety. They are not just 
20 flying, they are also conducting a survey. So, 
21 they suited for the survey? Do they have the 
22 background information? And then the supervisor has to 
23 determine that, and as indicated, then also the 
24 sign-off sheet also would be something the supervisor 
25 would have. Relative to whether they have completed 
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1 the training, that would be my responsibility, to make 
2 certain that that has occurred. And so whether it is 
3 through a formal observation of a record or querying 
4 the individual, that would be something that I would 
5 do. 
6 Q. So would it be the supervisor's 
7 responsibility, then, after they made the determination 
8 that they are suited to do the mission to then come to 




A. Not necessarily, no. 
Q. So how would the supervisor find that out? 
A. I'm sorry? How would the supervisor find 
13 what out? 
14 Q. Whether or not the individual who they have 
15 determined to be suited for the mission has actually 






A. They would rely on the flight safety officer. 
Q. Is that ym.:? 
A. Yes . 
Q. Okay. So, the supervisor, then, in this case 
21 would be Joe Dupont? 
22 A. Yes, for this flight. 
23 Q. For this particular flight. A..~d so would it 
24 have been, then, Mr. Dupont's responsibility to make 
25 sure that both Danny Schiff and ~rr. Barrett had the 






appropriate training they needed before they got on the 
flight on August 31st, 2010? 
A. What I had indicated was that as far as the 
4 flight safety training, that is the flight safety 
5 officer 1 s responsibility to make sure that they are 
6 current and up to speed with flight safety. As flight 
7 safety officer, that's me, it's my responsibility to 
8 make sure that they are current in flight safety 
9 training. 
10 Q. And do you relay that information, then, to 
11 anyone else? 
12 A. If the supervisor asked me did they complete 
13 their training then I would respond to that. 
14 Otherwise, I'm satisfied that my part of that, which is 
15 to ensure that the flight safety training has been 
16 completed, if I'm comfortable with that, then, that's 
17 my responsibility. 
18 Q. And how do you fulfill that responsibility? 
19 What records do you ra3..intain that show that each of the 
20 individuals who are flying actually have the proper 
21 qualifications? 
22 A. Again, it is based upon the flight safety 
23 training. We are talking about safety versus the 
24 ability to conduct the survey, and I don't know how 
25 their eyesight is. Can they look down and see salmon 




1 redds and can they record that information? That's not 
2 my job to know how that survey is conducted. It is my 
3 job to make sure that they receive the same training 
4 that anybody else would get, and that's what I would do 
5 in my capacity. And as far as checking for the 
6 records, the records can be provided to me in 
7 certificates that they would give me. They are 
8 basically just a print-off that shows that they did the 
9 1 . on~ine. I can also go through IAT and see those 
10 records. 
11 Q. Do you actually maintain the records 
12 somewhere? 
13 A. I don't need to maintain those records 
14 because they are accessible through -- it doesn't mean 
15 I don't have some copies, but I don't need to maintain 
16 those because IAT was maintaining those. 
17 Q. And does IAT have some type of reporting 
18 requirement, then, to you where they tell you these 
19 individuals are current and these individuals are not? 
20 A. Typically what I would get is one of two 
21 things. I would get a list -- I would know who 1s 
22 going to fly. It is easier for me to relate to the 
23 wildlife surveys, if I can do that. So, I know the 
24 people that typically fly our wildlife surveys. So, it 
25 comes time for the training, which is prior to the 




1 flying, and those individuals would go to -- some would 
2 go to the classroom. They would go in there. I would 
3 get a list of who attended from the flight safety 
4 instructor, and I wou1d know that three out of the six 
5 of my guys have taken the class. That information is 
6 also forwarded to IAT, and that's where the permanent 
7 record is. The other three that didn't take the 
8 training yet needed to take the online class or they 
9 can't fly. They would take the class. And typically 
10 what they do is since they have access as they are 
11 doing it, when they are done they will print out the 
12 certificate that says that they completed the course, 
13 and all it is is a canned certificate that has their 
14 name on it and the date and that it was an online case. 
15 In this case it is for each module. Shows they went 
16 through it. They took the test. They passed for each 
17 one of those. That information is automatically also 
18 documented in the IA.T database so it can be obtained 
19 there. So, the permanent record is there. I don't 
20 have I don't have the ability to get in and put in 
21 that somebody took a class. It is there. 
22 Q. Do you receive any notification from IAT that 
23 your guys have taken the online modules? 
24 A. I do not. I rely either on the certificates 
25 or verbal confirmation or I rely on something coming 




1 from an instructor. 
2 Q. And other tLan for your guys in wildlife do 
3 you do that same process you just described for anyone 
4 else in Idaho Fish and Game, for the Fisheries, any 
5 other departments? 
6 A. The only -- well, again, the instance we are 
7 talking about, typically the Fisheries folks might have 
8 one survey per year and so that's all we are dealing 
9 with. That's just basically this situation that we are 
10 talking about here. So, in this case the IAT, once 
11 again, had those records. 
12 Q. Prior to Larry Barrett and Danielle Schiff 
13 getting on the flight on August 31st, 2010 would it 
14 have been your responsibility to make sure that they 
15 had the prior training -- the training that was 
16 required before they got on the flight? 
17 
18 
A. You mean in prior flights? 
Q. No, before that flight. Before they got on 
19 that flight was it your responsibility to make sure 
20 that they had the required training before they got on 
21 the flight? 
22 A. It was necessary to know that they were 
23 current. 
24 Q. And did 2nyone ask of you to look to see if 
25 Mr. Barrett was current? 




1 A. They didn't ask because the information we 
2 had -- you know, agai·1, I would rely -- we put a lot of 
3 faith in employees as far as them recognizing what they 
4 need and how they would document that. So, I would 
not, for instance, say you will not -- especially if it 
is someone who has had prior training like Larry 




8 record that you hav,2 to make it very clear that you are 
9 current. I would say, are you current with the flight, 
10 with the training? And I may have been -- in 
11 particular year I may have been in the same training 
12 with him taking that, and he would say no or if he's 
13 not sure we would look it up. 
14 Q. So, is it fair to say that the 
15 responsibility, then, is ultimately with each 
16 individual employee? 
17 
18 
A. I think partially. I wouldn't say totally. 
Q. Is there a time throughout the year where you 
19 go through the employees' records of everyone in Idaho 
20 Fish and Game that you would be over as the flight 
21 safety officer anyway and those individuals who were 
22 flying, is there ever a time during the year that you 
23 go through each and every one of those names to make 
24 sure that they are current on their training? 
25 A. Not by go:'._ng through a list. I would go 
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1 through -- I would approach them and ask item. Most of 
2 the time I'm taking t· .e stuff the same time thev are. 
3 We prefer to take the classroom just because it is 
4 convenient. It is not as boring as sitting at the 
5 computer for a couple of hours. So, if a class is 
6 there typically we like to do that. 
7 Q. You have Exhibit 7 right in front of you, so 
8 why don't we start with that one. Exhibit 7 is an 
9 exhibit we marked in a previous deposition, and this 
10 was a memo that you just discussed with Mr. Carpenter. 
11 And it is from you to Cal Groen and Dave Cadwallader; 




Q. There were, a few words in here that I just 
15 wanted to find out -- talk to you about, and I'm 
16 looking at the third sentence where you said: I told 
17 her that. Do you see that? 
18 A. Yes. 
19 Q. It says: I told her that normally she would 
20 need to have the classroom training which occurs in the 
21 fall. Why would she normally need to have the 
22 classroom trainincr? 
23 A. Ideal si~t1ation is classroom training, then 
24 you can pass with two years of the online training 
25 until you have the classroom training again to provide 




1 some variety. 
2 Q. When you S2..:' ideal situation, is that best 
3 practice or is that actually required by a Fish and 
4 Game policy that she have the in-classroom training 
5 before she takes the online modules? 
6 A. I would have to look at the specific policy 
7 to answer that. 
8 Q. As you sit here today without looking at the 
9 policy do you have any recollection as to whether it is 
10 required for an individual to take the in-classroom 
11 training first? 
12 A. I felt that the intent would be met by she 
13 had had the classroom training previously. She had a 
14 break in service wit~ Fish and Game, and I felt that 
15 with the online trai'1lng again being explained to me by 
16 the folks that -- the IAT folks who put it together 
17 that it is on the same par, basically an equivalent to 
18 the classroom training. That by doing that, by doing 
19 the other things that I have indicated here, which I 
20 thought was going beyond what normally might be done, 
21 reviewing all those t.hings, then meeting with myself 
22 for discussion and ~ith Clay Hickey, that the intent 
23 would be met and that I would be comfortable in having 
24 her move along as a qualified flier. 
25 Q. So it is your understanding, then, the items 




1 A. Leading Edge was on the -- there is a list of 
2 those people that have -- those businesses and 
3 helicopters that have gone through the process to get 
4 signed up for helicopter -- providing helicopters for 
5 surveys for Fish and Game. They were on the list. 
6 Q. When Ms. Schiff brought the manual back to 
7 you did you think l l~ was important to provide her with 
8 her own copy of the manual? And that would be what is 







Q. Why not? 
A. Be.cause typically I don I t do that. 
Q. Where are the individuals who are, after they 
15 have read the policy referred to in Exhibit 8, where 
16 are they supposed to get the signature page from? 
17 A. Well, one option obviously is just to copy it 
18 out of there. I believe the policy itself is 
19 available through Fish and Game Network. If they chose 
20 to they can print it out from there. So, they can do 
21 either one. 




A. I don't recall. 
Q. Have you spoken to her supervisor, Joe 
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1 DuPont, as to whether or not he received a signed copy 




A. I spoke to him. 
Q. And what did he say? 
A. He does not recall, and he did not have a 
6 copy that he could find. 
7 Q. After speaking with Ms. Schiff did you go 
8 onto Interagency Aviation Training to see if she had 
9 taken the online modules? 
10 A. Right then I did not. 
11 Q. Did you ever look at that website prior to 
12 the accident? 
13 A. I don't have access, per se, unless I'm her 
14 supervisor to see those records, and I don't recall --
15 I know that she gave me the manual back. I know she 
16 indicated she had taken everything. She may have even 
17 provided me with the certificates, but I don't have 
18 them. I was comfortable that knowing Ms. Schiff and 
19 what she is like, that when she told me she read the 
20 manual and she unde~stood what was there, that I 
21 believed what she told me, and I was comfortable with 
22 that fact. And when she said she had completed the 
23 online manuals I didn't feel the necessity to go back 
24 and try to get my hands on a specific record. 
25 Q. Would you have destroyed any part of your 




1 sit here today, are those dates accurate to the best of 
2 your knowledge, August 26 and 27 for that particular 
3 flight? 
4 A. I relied on John and Clay for those dates. I 
5 believe they are correct. We would have records that 
6 we could verify those if need be, but I believe they 




MS. SEUBERT: I have nothing further. 
MR. CARPENTER: Two questions, honest to God. 
MR. JOHNSON: If God doesn't strike you, I will. 
11 REDIRECT EXAMINATION 
12 BY MR. CARPENTER: 
13 
14 
Q. When was Ms. Schiff's classroom training? 
A. According to the records that I saw it was 
15 2003, and I believe it was April 6th but 2003. And 
16 there is a record that shows she signed -- she had 
17 signed in for the class. 








A. Oh, okay. 
MR. JOHNSON: We 1 ll read. 
(Deposition concluded at 2:10 p.m.) 
(Signature requested.) 
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1 to you or that you supervised? 
2 A. I supervised a couple temporaries from High 
3 Mountain lake crews as well. 
4 Q. In your current role -- or have you ever been 
5 involved in the aviation safety training program in 
6 terms of formulating and implementing it? 
7 A. So, have I been involved in formulating it? 






Q. Okay. lrv11a1:: has your role been in terms of 









A. I took the class once. 
Q. When was that? 
A. Oh, ten 'Jears ago, maybe. 
Q. In your Lele do you do any sort of aerial 







A. Do I do currently in my role? 
. Q. Correct . 
A. I haven't done it for eight or ten years, so 
Q. When yow did do it what were you doing? 
A. When I did do it it was mostly f.::..xed-wing 




1 telemetry work tracking cutthroat and bull trout. 
2 Q. Have you ever flown in helicopters in your 
3 capacity as a biologist? 
4 A. With the Fish and Game I have flown once, 
5 maybe twice, and it was for just helping out with the 
6 wildlife side counting big game. With the Department 
7 of Lands I flew three or four times, mostly related to 
8 fires. 
9 Q. Have you ever flown with helicopters owned or 
10 operated by Leading Edge Aviation or Valley Helicopter 
11 Service? 
12 A. I don't know who I flew with. 
13 Q. Okay. Have you ever taken the online 
14 modules, the aviation safety training modules? 
15 A. Nope. 
16 Q. Why don't you tell us a little bit about the 
17 mission that we are here for today, the August 31st, 
18 2010. What's your understanding of that mission? 





A. So, it is an annual -- well, we didn't do it 
23 every year, but it is a trend survey where we count the 
24 number of Chinook redds in a certain stream in the 
25 Selway. It gives us a feel for how the salmon are 




1 doing. A.re thei:::: ntnnbers going up or down. Is there 
2 something we need to do different, that sort of stuff. 
3 Q. And when was the first time you were involved 
4 in that salmon Chinook redd count? 
5 A. Well, I was never really involved in it other 
6 than supervising somebody who did it. 
7 Q. Who under you, since your involvement, would 
8 perform those surveys? 
9 A. So, when I first got there, 2008, Larry 
10 Barrett did the surveys. I think up to 2010 he did it 
11 one year. Another year I think we couldn't get a 
12 helicopter because of fires, and so there wasn't one 
13 available. 
14 Q. When M..r. Barrett did those from 2008 to 2010 





A. He would ::-xy to get volunteers to join him. 
Q. Okay. So people outside Fish and Game? 
A. No, no, within Fish and Game. 
Q. Okay. Do you recall specifically who might 
20 have accompanied Mr. Barrett during those years? 
21 A. He asked me, and I couldn't make it. I don't 
22 know who he got. So, it would be pure speculation if I 
23 said. 
24 Q. When he would ask volunteers was there some 
25 process to ensure that that person went through the 




~ aviation safety training or how would that work? 
2 A. So, anybody with Fish and Game that flies is 
3 required to go through the safety training. So, if 
4 they didn't go through the training they couldn't help 
5 him. 
6 Q. When you say the training, what's encompassed 
7 in the training? 
8 A. Well, that's a good question. I don 1 t -- I 
9 haven't been in that training ten years, so my job as 
10 supervisor is make sure you go through the proper 
11 training. That's all I can tell you. 
12 Q. Who in Fish and Game would have the best 
13 knowledge of what that would entail? 
14 A. Probably ~he training officers, Jay Crenshaw 
15 and Jim White. 
16 Q. So, if I remember correctly, you said that 
17 ~ir. Barrett did these surveys from 2008 to 2010? Do 
18 you know who did it in --
19 A. 2008 -- I started in 2008, so I think he did 
20 it 2008. I don't think he did it 2009 because of 
21 fires. Then 2010 is when Danny took over. 
22 Q. So, what w~s Ms. Schiff 1 s involvement in 
23 2010? How did sh~ get involved in this survey? 
24 A. So, Larry came to me in 2010 and said, I 
25 don't want to do the flights anymore; I'm not 





1 comfortable with it. I said, that's fine; you don't 
2 have to. So, I asked the other biologists, anybody out 
3 there who wants to do it? And Danny said, I would love 
4 to do it. So, I said, all right, you can do l,.,_. L... r so, 
5 you are in charge of that. And I don't know how long 
6 it was before the actual flight, but she -- obviously 
7 her and Larry talked because she wanted to get some 
8 sort of, I guess, advice while she was doing it since 
9 this would be her first time. So, Larry and her had 
10 planned on doing it, so, together with her kind of 
11 being in charge of the data collection. 
12 Q. Why did Mr. Barrett say he wasn't comfortable 
13 doing it anymore? What did he mean by that? 
14 A. He told se -- he is kind of -- he just said 
15 he was feeling anxicus and didn't feel like he was -- I 
16 guess he was nervouc:' that something bad might happen, 
17 so --
18 Q. Was there anything, an incident or anything, 
19 that kind of caused him to feel like that, that you can 
20 recall? 
21 A. No, not that I recall. I can speculate, but 
22 that would be pure speculation, so --
23 Q. So when Ms. Schiff sort of volunteered to 
24 take over was it always going to be that Mr. Barrett 
25 was still going to fly or --
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1 before you can do tne flight. So, I don't -- I wasn't 
2 involved in it. So, I don't know who they coordinated 
3 with. 
4 Q. What about the data collection aspect? 
5 A. So, since Larry had done that for many years 
6 then Danny was coordinating with him on what needed to 
7 be collected. Ai'1d then they put their information in a 
8 report. So, that was, you know, that's where I would 




Q. Okay, and that report, when did you receive 
A. Oh, sometimes what they collected wouldn't 
13 show up in a report for years. They had rough stuff I 
14 could look at. 





Q. Okay. The salmon redd count is that a 
19 mission that Fish and Game still performs currently? 
20 A. That specific one? 
21 Q. Uh-huh (affi:::::-mative.) Yes. 
22 A. We don't do those flights anymore. They do 
23 ground counts, but those ones are not done. 
24 
25 
Q. Is that a result of the crash? 
A. Yes. 
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1 CROSS-EXP=~INATION 






Q. Hi. I'm Charley Carpenter. 
A. Hi, Charley. 
Q. We go around the table. 
A. All right. Excellent. 
Q. I represent Perry Krinitt, Sr., and Eryn 
8 Krinitt Peralta, and I just have a few questions. Do I 
9 understand correctly that the redd count was the only 
10 aerial survey you were doing before the accident and 




A. From a L~sneries standpoint? 
Q. From fisheries, yeah. 
A. Only aerial helicopter. Before that we did 
15 some telemetry aerial on a fixed-wing. 





A. No, not right now. 
Q. When is the last one you did? 
A. I'm not sure. It was right around that 
21 accident. We may have done it afterwards, but I can 1 t 




Q. Do you have any scheduled coming up, fixed 
A. Nope. 
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1 don't remember. 
2 
3 
Q. I think it was a Tuesday. 
A. All right. So, 1 probably flew out on a 
4 Sunday night to Boise, so I may have seen her on 
5 Friday, but I'm speculating. 
6 Q. Do you remerr~er her having any health issues 
7 or anything when you last saw her? 
8 A. I do not. 
9 MR. CARPENTER: I'm going to pass onto P.lr. 
10 Craviotto. 
11 A. All right. 
12 CROSS-EXl\MINATION 
13 BY MR. CRAVIOTTO: 
14 Q. When Ms. Schiff came to you and requested 
15 that she take over this, was there any other volunteers 
16 that wanted to do that job that you know of? 
17 A. I guess, first of all, she didn't come to me 





Q. You asked her? 
A. Yeah, if she wanted to do it. 
Q. Okay. 
A. And I'm just trying to think how this 
23 happened, so. I think it was probably in one of our 
24 biologists meetings where I asked, or Larry brought 
25 this up. We have kind of regular gatherings where we 




1 talk about various issues, and -- it's been a while 
2 ago, so -- anyway, nobody else, I guess, nobody else 
3 answered -- said they wanted to do it. 
4 Q. So, she was the only one that, I guess, it 
5 would be a volunteer? 
6 A. Well, I knew she wanted -- she liked doing 
7 those things. So, I'm just trying to recall if I just 
8 went, hey, Danny, you want to do this, or if I said, 
9 who wants to do this. I don't recall exactly how that 
10 went. 
11 Q. So, in yo0.r judgment she was fully qualified 





MR. CRAVIOTTO: No more questions. 
MR. Al'JEGON: I don't have anything, Mr. Dupont. 
















SEUBERT: I don't have anything either. 
All right. 
JOHNSON: Do you want me to admonish 
FETTERS: We are all done. 
JOHNSON: We will read. 
(Deposition concluded at 10:58 a.m.) 
(Signature requested.) 
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l Q. Did anything stand out about Mr. Krinitt's 
2 conduct of his part c: the mission on either of those 
3 flights? 
4 A. No. 
5 Q. Do you remember the preflight briefing that 
6 he gave on either of those two flights? 
7 A. I do recall specifically some details of the 
8 one in 2010. 
9 Q. What do you recall? 
10 A. Well, we originally were going to use the 
11 Hiller, but it was having a mechanical issue. So, we 
12 were going to use the Hughes 500, and it was doors off 
13 so he specifically went through handling maps, 
14 clipboards, and specifically throwing up which would 
15 have been unusual from most typical briefings. 
16 Q. Do you remember whether he addressed those 
17 topics in the Salmon River bighorn sheep survey? 
18 
19 
A. I believe he did not. 
Q. Did you think it odd that he addressed them 
20 in this chukker survey? 
21 A. No, given that the doors were off and in the 
22 Salmon the doors were on. So, obviously it is more of 
23 a concern. Stuff is a lot harder to keep in a 
24 helicopter with the doors off. 
25 Q. In the chukker survey did you go doors off 








Q. When did YO'J talk to her first about flying? 
A. I couldn't even guess, but she was doing bull 
4 trout telemetry flights. You know, I was doing elk 
5 surveys. Casual conversations sorts of things, not 
6 Q. Do you remember anything that was said in 
7 those conversations? 
8 A. Just basically talking about what she was up 





Q. Did she like flying? 
A. I think she did. 
Q. You had a conversation with her about flying 




A. That's correct. 
Q. How did that come about? 
A. In my role in population staff I typically 
18 made most of the arrangements for our surveys, so I 
19 scheduled helicopters. I scheduled personnel to 
20 participate in them. Made sure we had gear appropriate 
21 to all the individu2ds, that sort of thing. So, prior 
22 to her flight one the things -- Fisheries does not 
23 fly much. They don't own helicopter helmets, flight 
24 safety kits, Nomex flight suits, gloves, all of those 
25 sorts of things. So, I outfitted both her and Larry 
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1 with appropriate equipment, PLBs, loaned them SAT 
2 phone, flight safety kits, as well as -- well, talked 
3 about how I would set up their mission. 
4 Q. What did you tell them about how you would 
5 set up their mission? 
6 A. Compared to previous times they had done this 
7 they had had fuel flown into the airstrip at Moose 
8 Creek a day or two before, a barrel or two, and so they 
9 would land there and fuel. This time they were not 
10 planning on doing that. So, they were going to fuel 
11 from Selway Falls, so they had a fuel truck that was 
12 going to head in there. So I told them if I was going 
13 to do it I would fly there. I would refuel. I would 
14 start at the further point and work back towards fuel 
15 so your farthest flying is early in the day. If you 
16 have issues it is easy for another helicopter or -- you 
17 know, you got more options, and you are working so you 
18 are getting closer back towards your fuel as you go all 
19 day. 
20 Q. Did you tell them anything else about how you 
21 had arranged their mission? 
22 
23 
A. Not mission specifics, no, not that I recall. 
Q. Did they approach you for outfitting for 
24 their mission? 
25 A. Yes. 




1 Q. Was it Mr. Barrett or Ms. Schiff that 
2 approached you, or both together? 
3 A. Both. I don't know if it was together or 




Q. You outfitted them separately? 
A. I believe so. 
Q. Did you choose the flight suits and helmets 
8 for them? 
9 
10 
A. I found stuff that fit them. 
Q. Was there a storeroom that had a set of 
11 flight suits hanging and a set of helmets on shelves, 
12 that sort of thing? 
13 A. We have a storeroom, and we have helmets in a 
14 bag, you know. They are each in bags, and at the time 
15 we had a dry bag full of fly-suits. 
16 Q. What else did you talk about with Ms. Schiff 
17 prior to this particular mission? 
18 A. Some of the standard stuff that I guess I 
19 would talk with somebody about who hasn't flown in a 
20 helicopter for the first time. 
21 
22 
Q. What exact2..y would that be? 
A. Well, everybody's first flight typically 
23 so Danny had done a lot of telemetry flights in a 
24 fixed-wing. Those are typically a lot harder on people 
25 for getting sick, but I carry a bag; although I have 




1 never thrown up in a helicopter. I keep a Ziploc bag 
2 in the pocket of my flight suit. I recommend everybody 
3 do that. I suggested that if she was concerned about 
4 throwing up that she get the NoDoz, the non-drowsy 
5 variety of Drama.min(:::. Take one the night before and 
6 maybe a half one in the morning. It has got to build 
7 up in your system, so if you take it when you are 
8 actually sick it does you no good. 
9 
10 
Q. What did she say when you told her that? 
A. We just had a conversation. She had never 
11 had really issues flying the telemetry flights, so I 
12 told her typically it wouldn 1 t be too much of an issue 
13 flying in the helicopter. 
14 Q. What do you remember her saying to you in the 
15 whole conversation? 
16 A. I don't think I would be comfortable trying 
17 to recall specifics. It is kind of a standard 
18 conversation I have with everybody their first time 
19 flying in a helicop er, so it is -- you know, I may do 
20 it a couple times .. , ,;ear. 
21 Q. And you ari:.'; doing this in your capacity as 
22 the person they come to to get outfitted; is that 
23 right? 
24 A. I'm doing it typically in my capacity as the 
25 person who schedules all the people flying and sees 




1 that I have people that can perform the mission, and 
2 when I have somebody who hasn't flown before I tend to 
3 have somebody else in the wings that can step in if 
4 they do get sick so I don't have to ground a 
5 helicopter. We don't have unlimited helmets. They are 
6 expensive, so I have to schedule people not only by 
7 head size but ability as being a primary, and secondary 
8 their work schedules. And, you know, so it can get 
9 fairly complicated. 
10 Q. Right. This is a role that you play for 
11 wildlife flights? 
12 A. Correct. 
13 Q. Did you take on that whole role for this 
14 Fisheries flight? 
15 A. No. It was a day of flying, essentially. I 
16 gave Danny the flight request form and told her how to 
17 fill that out, you know. We got them gear, you know. 
18 Talked about just kind of the general stuff of being 




Q. Were you making sure that she was safe to 
A. I guess I -- I wouldn't -- if I didn't think 
23 she was safe to fly I wouldn't have given her gear and 
24 participated in her going out on a mission. I was 
25 trying to see that she was as well prepared as anybody 
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1 point when you talked to her? 
2 A. Uhm, yes. I'm not the flight safety officer, 
3 specifically what training she would have had or not 
4 had. No, I think she had already done at least the 
5 online modules. 
6 
7 
Q. Did you talk with her about them? 
A. Oh, other than maybe briefly that what a pain 
8 they are because you are waiting on the helicopter and 




Q. You don 1 t remember anything else about that? 
A. (Shrugged. ) 
Q. Did you talk with Ms. Schiff about anything 
13 else in those sets of conversations, mission or 




A. I couldn't say. I don't recall. 
Q. Did you have conversations about flying with 
18 .Mr. Barrett as oppcsed to simply outfitting 
19 Mr. Barrett? 
20 A. Uhm, not as many. Larry Barrett had been 
21 doing the redd surveys for some time, and he was also a 
22 pilot. Owned his own aircraft. So, no, not -- I think 
23 mostly I just got gear for him to wear. 
24 Q. From the beginning when you first learned of 
25 this mission did you always understand that Mr. Barrett 




1 would be going? 
2 A. Yeah, it was my understanding. 
3 Q. Have you ever outfitted someone else in 




A. Probably, but I couldn't recall a name. 
Q. Do you know who went on the 2008 Salmon Redd 
8 survey? 
9 A. I believe it was Larry Barrett and Jennifer 
10 Bruns, our -- well, she is our INE person now. At the 
11 time she was the hunter education coordinator. 
12 
13 
Q. Is that in wildlife as opposed to Fisheries? 
A. It is in communications as opposed to 
14 Fisheries or wildlife. 
15 Q. How do you spell her last name? 
16 A. B-r-u-n-s, I think, Bruns, maybe it is two 
17 N's. I don't know :f.:or sure, and that's my 
18 recollection. I know she did it one or two years, but 
19 if they did it in 2C08 they didn't get done every 





Q. Helmets the right size? 
A. Well, helmets usually isn't the holdup. 
Q. Do you remember anyone else -- well, never 
25 mind. Ms. Bruns would have been the note taker on 






A. Not that I recall. 
Q. And how about in 2010? Who was the pilot for 





A. Perry Krinitt. 
Q. And what helicopter were you flying in? 
A. We flew the Hughes 500. 
Q. And in 2010 you said that was when you 
8 received a briefing regarding items in the cockpit 




Q. Can you tell me specifically what you 
12 remember about the briefing? 
13 A. Oh, typically they show you how to turn off 
14 the gas and battery so if there is a crash and the 
15 pilot is incapacitated you don't have to sit there and 
16 wait for it to run out of gas, where the flight safety 
17 kit is, where the fi_re extinguisher is, how the doors 
18 and seatbelts operat:-2 typically, and part of why I 
19 remember him covering these other things is because 
20 they are not typically things you would get in a flight 
21 safety briefing from a pilot. 
22 Q. And you think that's because you were flying 
23 doors off? 
24 
25 
A. Yes, that's my speculation, yes. 
Q. And these OLher things that he went over 
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1 because it was door2 off you thought that had to do 
2 with maps and the clipboard, two of the items you 




Q. Can you tell me what he said and what Perry 
6 Krinitt said specifically about maps and clipboards and 
7 those types of things? 
8 A. Well, that you need to keep good control of 
9 them because we were all doors off and so we --
10 typically the person in the back on that helicopter 
11 would be the one that would data record. For this 
12 flight the person upfront did because they were not on 
13 the same side as the tail rotor. They also have less 




Q. What type ~f clipboard were you using in 
A. My guess the one we use all the time for 
18 surveys so it is a sn-tall black plastic clipboard. 
19 Q. Are there other types of clipboards that 
20 biologists at Fish and Game can use other than the 
21 small black clipboard? 
22 
23 
A. Yeah. You can use whatever you want. 
Q. Is there any policy or procedure regarding 
24 which clipboard a biologist should use? 
25 A. No. 
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1 Q. Have you seen the clipboard that was, I 
2 guess, present at some point by the Fish and Game 
3 individuals that took this flight in August of 2010? 
4 
5 
A. I have seen photos of it. 
Q. And did you recognize that photo as being the 
6 clipboard in the photo as being a type of clipboard 




Q. Approximately how many of those metal 
10 clipboards do you have? 
11 A. Unknown. 
12 Q. And have you ever used that type of metal 
13 clipboard on a survey flight? 
14 
15 
A. Probably, yes. 
Q. And do you take any specific precautions with 
16 a metal clipboard such as the one involved in this 
17 matter when you were using it on a survey flight? 
18 A. Nothing specific, no. The reason we went to 
19 a plastic one is most of our flights are in the winter, 
20 and the metal ones are awfully cold. 
21 Q. Is there a iifference in thickness between 
22 the metal clipboard and the plastic clipboard? 
23 A. Probably,depending on what kind of metal 
24 clipboard you have, yes. 
25 Q. Let's talk about the one that was involved in 




1 this particular situation. Do you know how thick 
2 ipboard was? 
A. No, I do not. 3 
4 
5 
Q. Do you have a style of metal clipboard at 
Idaho Fish and Game you can open up and put 
6 inside the clipboard? 
7 A. Yes, and even the plastic ones that we are 
8 carrying for our flights are that way. 
9 Q. And is there a difference in thickness 
10 between the metal and the plastic clipboards that you 
11 can open up and put something inside? 
12 A. Yes. There is all kinds of models so, I 
13 mean, we have several plastic ones that are 
14 thicknesses. The metal ones, I assume, are same 
15 way. 
16 Q. You stated that Perry Krinitt gave you 
17 specific instructions regarding maps and the 
18 Do you recall what he specifically said about what 
19 were supposed to do maps or clipboards or 
20 any other items? 
21 
22 
A. He just was stressing the importance of 
keeping control of so they stayed ins the 
23 helicopter. 
24 Q. And how would you go about doing that? If 
25 you were holding the clipboard what would you do to 




1 to come open fairly wide so that you can get something 
2 as wide as a clipboard through it. 
3 Q. And as you sit here today do you have any 
4 recollection of the three to four times that you were 
5 in a helicopter where the door inadvertently opened 
6 whether or not you were flying with Leading Edge 
7 Aviation or Valley Helicopter Service? 
8 
9 
A. I couldn't say for sure. 
Q. We talked a little bit about your training 
10 that is required to -- the training that you received 
11 in order to fly on a helicopter with Idaho Fish and 
12 Game. Is there a certain auount of minirnwu training 
13 that you are required to have in order to be on one of 
14 those types of survey flights? 
15 A. Yeah. Generally you have to attend the 
16 flight safety training in person, read the policy and 
17 sign it, and I think that's pretty much it. 
18 Q. So before you were ever able to get in a 
19 helicopter did you attend the in-person training? 
20 
21 
A. Yes, I did. 
Q. And is that generally the way that the 
22 training is accomplished is you go to the in-person 
23 training first and then after that you can take the 
24 online modules? 
25 A. I believe that's what the policy is, yes. 
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Q. Would you, yourself, as the pilot shut 
when you were in the middle? 
A. Typically, no. 
Q. Who would shut the door? 
A. The crew member next to the door. 
Q. When the door would open inadvertently 
open would the door open? 
A. It would just barely crack open. 
Q. Could you give me an approximation? 
A. Inch and a. half to two inches . 
the 
how 
Q. Did you have to do some type of maneuver in 
12 the helicopter to put the helicopter in a position 
13 where you could shut the door? 
14 
15 
A. None required. 
Q. We've had some other depositions in this 
16 case, and one of the things that has been indicated is 
17 that when a door opens sometimes have you to get into a 
18 hover position in order to be able to shut the door. 






A. Which helicopter are you referring to? 
Q. 67264? 
A. No. 
Q. And why is that? 
A. There is no pressure on the door like other 
25 helicopters. 








Q. Okay. Who gave the briefing? 
A. Perry Krinitt. 
Q. And what did he cover? 
A. He covered almost everything that I could 
5 think of. 




MR. SCHOEGGL: Go ahead. 
A. A briefing is extensive. The briefing that 




Q. (By Mr. Callery) You videotaped it? 
A. No. 
Q. What do you mean you used it as a training 
14 event? 
15 A. All three pilots observed it and critiqued 

















You, Krinitt, Atchison? 
(affirmative.) 
Did you give any part of the briefing 





Q. Okay. What part of the briefing did.you 




1 A. Anything that I could think of that was not 




Q. Do you recall what that was? 
A. No. 
Q. Do you recall what Perry Krinitt went over in 
6 the briefing? 
7 A. All aspects of operation of the aircraft and 
8 the mission ahead. 
9 Q. Could y01J be specific? 
10 A. You are asking me to pull off memory of a 
11 briefing three years ago. 
12 
13 
Q. To the best of your ability. 
A. Securing items in the cockpit, articles of 
14 clothing and their operation including zipping pockets, 
15 gloves. Went over clipboards and operational control 
16 of those items. 
17 Q. What did he say about clipboards? 
18 A. He said you need to maintain operational 






Q. What did he say about items in the cockpit? 
A. They need to be secured at all times. 
Q. Did he give exac~ples of how that would be 
A. Zippered in pockets completely, or worn as 
25 appropriate to the clothing item, secured any item in 




1 stowage compartment i~ there is any. There aren't any 




Q. There 1 s no storage in a Hiller? 
A. Very little. 
Q. What did he specifically say about the 
6 clipboard or boards? 
7 A. We established who was going to be 
8 responsible for th~ clipboard, the secondary observer 
9 crew member is resp:msible for the clipboard and 
10 recording data. 
11 
12 
Q. And who was that? 
A. That was the. passenger on the right side, 
13 Schiff. 









Q. Was it a metal clipboard? 
A. Yes. 
Q. Have Fish and Game sticker on it? 
A. I did not recall that at the time. 
Q. Do you supply any type of recording device to 




A. Can we or do we? 
Q. Do you? 
A. We do. 





Q. Did you 
A. No. 
s ? 
Q. Have you used some type of securing device 







MR. SCHOEGGL: At what time? 
MR. CALLERY: Any 
A. Yes. 
Q. (By Mr. Callery) What is the device called? 
A. A lanyard. 
Q. Did you lanyards available that day, 








A. We never did prior to the accident. 
Q. So, prior to August 31, 2010 you did not 
lanyards to secure c 
A. Did not 
Q. But you do now? 
A. Yes. 
available? 
ze it as a hazard. 
Q. On any of the flights, on any of your 
surveillance ights prior to August 31, 2010 when a 
20 clipboard was in use did you ever see a lanyard or some 





A. Only on 
Q. Never on 
A. No. 
clipboard? 
Q. All right. Mr. Krinitt went over items 





secured in the , correct? 
A. Yes. 
Q. And you were saying those are 
4 secured in the clothing of 
5 
6 
A. Flight suit. 
Q. -- flight suit. You also indicated that he 
7 briefed on the clothing. What did he say about 
8 clothing in general? 
9 A. Primarily loose items and zippered pockets, 
10 gloves in particular, and jackets, hats, any equipment 
11 brought to the aircraft by the two other individuals. 
12 
13 
Q. And why that so critical? 
A. They were briefed on a doors off flight and 












Q. This was 
A. Correct. 
Q. Why was 
igned to be a doors off 
? 
A. It is a fish survey. 
Q. Are fish surveys normally done doors off? 
A. Yes. 




Q. When you've done a redd survey with you as 
the pilot in 67264 have you done it with doors 
A. Yes. 
















Q. Have you it with doors on? 
A. Not that I recall. 
Q. Why were the doors on on August 31 2010? 
A. It was more comfortable for the ferry flight 
in the morning. 
Q. It was day? 
A. It wasn't chilly, I don't believe. 
Q. Okay. It wasn't wintertime? 
A. No, it was not. 
Q. You are talking about the flight from your 




Q. Was there a discussion about doors on or off 






Q. Did someone make a request to keep the doors 
A. It was a group decision by the individuals 
19 
20 
that were going to taking the flight. 
Q. Did Mr. Krinitt ask either Schiff or Barrett 






Q. Who did he ask? 
A. Both. 
Q. What did they say? 
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A. Doors on 
survey -- one door off 
the flight. Doors off for the 
survey. 
Q. We talked about loose items in cockpit, 
4 clothing, clipboards. What else did Krinitt cover that 
5 day in the office? 
6 A. Responsibilities of the crew members, 
7 operations of the crew members. 
8 Q. Let's stop you right there. What did he say 
9 about the responsibility of the crew members? 
10 A. What the responsibilities and the job was for 
11 the primary observer and the secondary observer. 
12 Q. What did he say those were? 
13 A. They discus the operation and the 
14 particular job, ,rethod of flying, the method of 







Q. What was method of recording? 
A. A pencil and form. 
Q. Clipboard? 
A. And clipboard. 
Q. Anything 
crew or responsibility 
A. Went over 
regarding preparation of 
the crew? 
Went over s. 22 
23 Q. Okay. Let me stop you. Did either Schiff or 
24 Barrett say they were subject to airsickness? 
25 A. There was a mention I had a conversation 




1 with them initially to quiz them on experience and 
2 their ability to fly. 
3 Q. And what did either Schiff or Barrett say to 
4 you? 
5 A. Barrett claimed to be experienced and was a 
6 pilot, and I eliminated him as an airsickness threat. 
7 And Barrett had done it on many other flights in the 
8 past, so he was the experienced and nominated as the 
9 primary observer. 
10 Q. Are you the one that made him the primary 
11 observer? 
12 A. It is only a logical conclusion that your 
13 most experienced person is your primary observer. 






Q. What did she say? 
A. Said that she had flown many times, and it 
19 had all been fixed wing. But she has gotten sick in 
20 the air before, and I quizzed her about how much she 
21 had flown. And I tr.i .. ed to reinforce in her the fixed 
22 wing is much more difficult to fly in than a helicopter 
23 for people who get sick and that the helicopter would 
24 be much more fun and easier in an attempt to reassure 
25 ·her. 







Q. Was she apprehensive? 
A. No. 
Q. Did she say that she carried along some type 






Q. Did you discuss airsickness medication? 
A. I don't recall. 
Q. Schiff said this was her first helicopter 
9 experience? 
10 A. Yes. 
11 Q. All right. I interrupted you. Please 
12 continue. I think you went on to operations by the 
13 passengers or crew mernbers. 
14 A. It's very difficult for me to recall the 
15 briefing. When I give a briefing it is usually with 
16 props in direct association with the aircraft, and I 
17 have a system that I use. I also like to keep it in 
18 the same order, and we are kind of jumping around here. 
19 So, clothing, airsickness, the mission, the 
20 responsibility of the crew members during that mission, 
21 the operational concrol of the equipment associated 
22 with the mission, the additional equipment to be 
23 carried in the aircraft and how it was to be maintained 
24 and fastened, personal items and stowage, the route of 
25 flight, the duration of flight, fuel, AFF, Statecom, 









Q. What is basketball? 
A. A conversation with Barrett. 
Q. About a basketball game? 
A. Yeah. Mike used to play with him on a 
6 league. 
7 Q. Mike Atchison used to play with Larry 
8 Barrett? 
9 A. Yeah. I'm sure I'm forgetting several 
10 different items associated with that briefing in the 
11 main office. 
12 
13 
Q. Go ahead. 
A. General aircraft operating procedures, the 
14 responsibilities of exiting the aircraft for fueling, 
15 the location of the fueling. 
16 Q. Just so I'm clear, this is all done by 
17 Krinitt or by you? 
18 A. Perry gave the briefing. 
19 Q. Okay. Operational control, what did he say 
20 about operational ccntrol? 
21 A. He is in operational control of the aircraft, 
22 and everybody else is responsible for themselves and 
23 their equipment, with emphasis on loose items. 
24 
25 
Q. Why are loose items such an emphasis? 
A. So they don't go out the helicopter. 




1 Q. Do you think we've covered the briefing to 
2 the best of your recollection? 
3 A. No, no. 
4 Q. Well, go on then. 
5 A. That was the indoor briefing, and we also did 
6 a briefing at the aircraft associated with the direct 
7 operating systems of the aircraft. 
8 Q. You think we've covered the indoor briefing 
9 to the best of your recollection now? 
10 A. To the best of my recollection. It was an 
11 extended briefing. 
12 Q. You donrt have any notes or anything like 
13 that about the briefing, do you? 
14 A. I do not. 








Q. And who gave that briefing? 
A. Perry Krinitt. 
Q. Who was there for that briefing? 
A. Perry, Mike Atchison, myself, and the two 
22 observers. 
23 Q. And what did Mr. Krinitt cover at the helipad 
24 briefing? 
25 A. Operatiom3 around the helicopter, static and 
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1 turning, safety equipment and location of that safety 
2 equipment and operations, stowage of articles in the 
3 basket and weighing and analyzing the equipment 
4 necessary for the mission, entry and exit of the 
5 aircraft to include door operation, handle operation, 
6 and seatbelts, operation and adjustment, headset or 
7 helmet usage and intercom usage, fire extinguisher 
8 location and use and operation, emergency procedures 
9 associated with accidents, incapacitation, fire, and 
10 exiting an aircraft with the rotors turning in an 
11 emergency, yield T location, and operation in the event 
12 of an emergency, battery connector disconnection in the 
13 event of emergency only after everybody is safe and 
14 there is no risk of fire, communication, 






Q. Who was responsible to communicate with State 
A. They determiDed Perry would be. 
Q. What is State Com? 
A. It is an emergency dispatch net for law 
21 enforcement. 
22 Q. Does that provide realtime following of the 
23 flight? 
24 A. It in itse~~f does not, but the dispatcher 
25 monitors, yes. 
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A. I was. 
Q. Did you participate in that? 
A. I observed. 
Q. Did you see where the clipboard -- or did Ms. 
6 Schiff have a clipboard with her when you were out at 


















In her hand? 
Yes. 
Did Barrett have a clipboard? 
No. 
Mr. Krinitt have a clipboard? 
No. 
Ms. Schiff ever hand the clipboard to 
16 Atchison or Krinitt? 
17 
18 
A. Do not know. 
Q. Did you ever see the clipboard in possession 
19 of Atchison or Krinitt? 
20 
21 
A. I do not recall an incident like that, no. 
Q. Do you recall any discussion about securing 




A. Never (sighing.) 
Q. You are :Lc1ughing? 
A. Well, ym" don I t secure a clipboard to the 












A. At a certain point in time? 
Q. Yeah. When was it? 
A. On takeoff. 
Q. Sorry. Bad question on my part. 2010? 
A. Yes, right, in July. 
Q. So right before? 
A. Yeah, right before. 
Q.· All right, and so you did something to 












A. Yes. We corrected the deficiency. 
Q. What was the deficiency? 
A. Adjusted the door friction. 
Q. Who did that? 
A. Sparky Bloodsworth. 
Q. And when did he do that? 
A. As soon as we got the aircraft back to the 
Q. All right, and what did he do to do that? 
A. I don't know -- I don't know. 
Q. Well, did he put an aluminum piece for the 
22 right door striker at that point? 
23 
24 
A. I don't knew. 
Q. All righ,.:. Do you know whether there is a 
25 maintenance record of that? 











I don't believe there is. 
Okay. Why not? 
Why would there be? 
I 1 m asking. I'm just asking. You can't ask 
5 me a question. I'm asking you why 
6 
7 
A. Oh, I'm sorry. I didn't know 
Q. -- why wouldn't there be a maintenance record 
8 of that? 
9 A. It doesn't fall under the criteria requiring 
10 a maintenance record. Adjusting a door is not required 
11 maintenance entry in the logbook. 
12 Q. Well, have you talked to -- still your 
13 employer, Mr. Bloodsworth? 
14 A. He is. 





Q. And what did he tell you he did? What was 
19 your conversation with him, let me ask that question? 
20 A. I don't recall what he did. We talked about 
21 it after he made the repair, and I checked the 
22 operation. And it operated perfectly. It was not an 
23 issue as far as I w2s concerned after that, checking 
24 the operation of the eqJipment. 
25 Q. You said before in your testimony regarding 






A. Yeah, I don't remember. 
Q. That's fine. In one of the questions you 
3 were asked earlier when we were talking about 
4 experiences with the doors popping open on helicopters 
5 in general and this Hiller in particular; I think your 
6 testimony was that if the door popped open on this 
7 Hiller that the gap 'tmuld be 1 1/2 to 2 inches. Am I 
8 recalling that correctly? 
9 
10 
A. That would be my best guesstimation. 
Q. Well, on those ten or more occasions when you 
11 experienced a door popping open in this helicopter was 





Q. And the right door was more predominant, but 
16 it also happened with the left door on occasion; is 
17 that your recollection? 
18 A. The right door was more predominant -- more 
19 likely to open prior to it being repaired or adjusted. 
20 Q. Okay, and this adjustment took place sometime 
21 in July of 2010? 
22 A. Yes. It -,::curred when we -- Perry came back 
23 from the Owyhee sheep survey in Southern Idaho. 
24 Q. I'm not sure what word went before sheep 
25 survey, but Hawaii? 
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1 Q. Is it more rotorcraft or more fixed 
3 A. It used to be more , and it 







When did start at Aeroscope? 
December of 2002. 
Were you what's your position at 







My title is vice president. 
What do you do as vice president? 
I am one of the principal consultants out 
12 of two, and I am a forRnsic accident investigator 
13 and aircraft reconstructionist. 
14 Q. How many -- can you give me an estimate of 
15 many crashes you've investigated? 
16 A. Probably although I haven't checked on 
17 the count recently en 350 and 400 aircraft. 
18 Q. How many of those were helicopters, an 
19 estimate? 
20 A. Probably 35 to 40 percent but, again, 
21 that's just an estimate. 
22 Q. Okay. And of those, how many were Hiller 
23 UH-12s? 
24 A. This is the ller UH-12 I've worked 
25 on. 
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Have you worked on any other Hiller 
No, I believe this is the first Hiller. 
Okay. So hew long have you been an 
5 investigator? 
6 A. Well, the business of Aeroscope has always 
7 been aircraft accident investigation reconstruction, 
8 so I suppose technically from the first day I 












What was your first position here at 
I believe I was titled chief engineer. 
And that 1 s in 2002? 
Yes. 
So what's your -- now, let's go backwards 
1 7 or go all the way back 
18 school? 





Milford High School Milford, Michigan. 
Okay. And did you go to college right 










Where did you go to college? 
University cf Michigan, Ann Arbor. 
Did you get a degree there? 
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Yes, I did. 
And what is your degree? 
I have a bachelor of science in 
4 engineering -- in civil and environmental 







When did you get that? 
I believe graduation date was May of '97. 
Have you been to any other well, what 
9 was your first job after graduation? 
10 A. I went to work for PricewaterhouseCoopers 
11 doing software engineering and management 
12 consul ting. 
13 Q. How long were you at Pricewaterhouse? 
14 A. I started there in the summer or fall of 
15 1 97, and I worked there until -- about a year and a 
16 half or close to two years. So it would have been 









Okay. What was next, your next job? 
Went to work for Deloitte Consulting. 
Okay. What did you do there? 
Also software engineering and management 
22 consul ting. 
23 Q. How long were you there? 
24 A. I was there u~til I left to come to 
25 Aeroscope in December of 2002. 
NAEGELI ~~ 800.528.3335 
DEPOSITION AND TRIAL EXPERTS Naege!iUSA.com 
157 
Page 9 
Colin Sommer PE March 11, 2014 NOT Assgn # 17875-2 
1 Q. Who owned Aeroscope at the time you 





My father, Donald Sommer. 
Had you -- when you walked in the door, 
5 had you any experience in aircraft crash 
6 investigation? 
7 A. I had helped out my father from time to 
8 time on some engineering projects that he was 
9 working on during my college days and grew up with 
10 aircraft as he was very heavy into aviation my 
11 entire life. So although the majority of my time 
12 wasn't doing accident investigation throughout my 
13 childhood, I did spend a lot of time involved in 
14 aviation. 
15 Q. Are you a pilot? 
16 A. Yes. 
7 '7 Q. What do you fly? ..l.. f 
18 A. AirplanewisP? 
19 Q. Right. 
20 A. I am a private pilot with a single engine 
21 and multiengine and instrument ratings. Most of my 
22 time is in Cessna 172s, Piper Seminoles, some time 





Do you fly for work or only for pleasure? 
I don't fly commercially, but I do fly to 
NAEGELI 800.528.3335 
DEPOSITION AND TRfAL EXPERTS Naegeli USA.com 
158 
Page 10 
Colin Sommer PE March 11, 2014 NOT Assgn # 17875-2 
1 and a report isn I t submitted. 
2 Q. You've done -- I forget the exact number -
3 - your estimate was over 300 investigations? 
4 A. Yes, between 350 and 400, I would 
5 estimate. 
6 Q. Right. And while you've been here, how 
7 many has Aeroscope done that you weren't involved 
8 with? Do you have an idea? A wild estimate, we' 11 
9 call it? 
10 A. I believe Aeroscope as a whole has 
11 probably done somewhere between 1500 and maybe 2,000 
12 investigations. Since I've been here, I'm probably 
13 involved in the majority of the investigations in 
14 some manner, but I would say there's another maybe 
15 couple hundred, 100 to 200 that I haven't been 
16 involved in. 
17 Q. So what training have you had in accident 
18 investigation? 
19 A. I attended the National Transportation 
20 Safety Board Academy for accident investigation and 
21 reconstruction. That's located in Washington D.C. 
22 at the NTSB's facility where they covered all the 
23 different aspects of an accident investigation from 
24 general investigation, from airframe investigation, 
25 from midair collisions, from break-ups, from 
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1 methodology, pathology, metallurgy. There's quite a 
2 list. 
3 Maybe I won't go through all of them, as 
4 they're on my CV there, but it is the same course 
5 that each NTSB investigator has to attend before the 
6 NTSB releases them to do accident investigations in 
7 the field. 
8 Q. It's a pretty thorough course --
9 A. Yes. 
10 Q. -- or very thorough, I guess? 
11 A. It's a very good course. 
12 Q. I I'm sorry. 
13 A. I also attended the Southern California 
14 Safety Institute accident investigation and training 
15 program. This is a piogram which has many similar 
16 topics, although this program was out ,. on by all ex-
17 Air Force accident investigators. So it is 
18 approaching it more from a military standpoint than 
19 from, say, a civilian government standpoint. So it 
20 has -- many of the sane topics are covered. The 
21 methodology is slightly different, although similar, 
22 but it is a little more structured as it comes from 
23 a military background. 
24 Q. Is the substance of the program different 
25 because it's military? 
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1 A. The aircraft were different, so we were 
2 looking at very high-speed, high-powered, generally 
3 turbine aircraft in almost all of the investigations 
4 that we did there, whereas much of the NTSB course 
5 is dealing with smaller general aviation aircraft, 
6 as they're much more common in their field. 
7 Q. So did you do hands-on investigation as 
8 part of your -- the Air Force course? So you're 
9 looking at actual crashes and working through them? 
10 A. Yes. They° have a bit of a boneyard in 
11 Albuquerque, New Mexico, that they have numerous 
12 crashes that have been relocated there and set up 
13 for the purposes of ~he course. 
14 Q. Were any o"" .... them helicopters? 
15 A. I don't recall if they were or not. 
16 Q. That was almost ten years ago, right? 
17 A. Yes. That was in October of 2005. 
18 Q. And then in 2010, you took a course at 
19 Teledyne? 
20 A. Yes. I took the aviation technical 
21 advanced training program at Teledyne Continental 
22 Motors in Mobile, Alabama, and that was more of a 
23 maintenance training program geared towards 
24 mechanics, not really towards accident 
25 investigation, per se, but very applicable in my 
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1 field for piston combustion engine maintenance 







Are you a mechanic? 
I am not. 
Have you had any other training besides 
6 the three courses you just testified about in 
7 accident investigation and reconstruction? 
8 A. Well, all of my pilot training for my 
9 private pilot's license for my single engine, 
10 multiengine, and instrument ratings is heavily 
11 geared towards accident investigation as it covers 
12 the broad spectrum from meteorology to power 
13 characteristics of the different aircraft, both from 
14 turbine and from piston aircraft as well as 
15 applicable Federal Air Regulations and how the 
16 regulations relate to operation of aircraft in the 
1 7 various different types of airspace. 
18 In addition, I pursued my fundamentals of 
19 engineering training exam or engineering training 
20 exam, which is now called the FE exam, which is the 
21 first test that is required. It's an eight-hour 
22 test for engineers to qualify to then practice 
23 engineering in the field in training in order to 
24 finally, then, after four years of engineering 
25 experience, pursue the secondary eight-hour test, 
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1 which is the principles and practices of 
2 engineering, also known as the professional 
3 engineers or PE exam, and I received my PE license 
4 in September of 2008. 
5 Q. Do you use your PE license in your work 
6 here at Aeroscope? I mean, are you practicing 
7 engineering? 
8 A. Yes. It would be a little bit of a gray 
9 area as to whether some people would call what we do 
10 strictly engineering, but we are definitely 
11 performing engineering analyses on different 
12 aircraft systems, different aircraft operation, 
13 flight regimes. I de sign on my reports with my 
14 professional engineering stamp and number; however, 
15 it isn't required, although it is required by the 
16 Board of Professional Engineers that if I practice 
17 engineering, I need to be a member of the 
18 Professional Engineering Society of the state I'm 
19 practicing in. 
20 Q. Okay. So you were engaged to do an 
21 investigation related to the crash that this lawsuit 








By whom were you first engaged? 
I was first contacted by Anthony Anegon. 
....., NAE GE J_ I 
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And who is he? 
Mr. Anegon represented Danielle Schiff in 
3 a lawsuit that was filed by the estate of Ms. Schiff 
4 against Leading Edge Aircraft and Valley 
5 Helicopters, amongst some other groups, regarding 
6 her death in the accident. 
7 Q. So what's the first thing you did after 
8 you were contacted? 
9 A. Probably read through the NTSB report and 
10 all of the NTSB documentation, as it's usually the 
11 most readily available. 
12 Q. Were you able in so doing to formulate a 
13 theory about the cause of the accident? 
1 ,1 
J.. • A. At the time when I was first engaged, I 
15 don't believe there was much more than an NTSB 
16 preliminary report. The majority of the docket had 
17 not yet been produced and was not available. So I 
18 read through the preliminary report and gave my 
19 feedback to Mr. Anegon and requested that we inspect 







Did you inspect the aircraft wreckage? 
Yes, we did. 
And when did you do so? Let me just say 
24 that I think it was December 7, 2012. If you have 
25 an inconsistent document, you can chime in. 
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1 approximately. 
2 Q. Within a day, one way or -- well, not 










-- within a day? 
I believe so. 
Do you know how it was provided to him? I 
8 mean, hard copy or electronic? 
9 A. I am sure that it was sent electronically. 
10 I doubt that a hard copy was sent also unless he 
ll specifically request~d • 4-l L. 
12 Q. So would the signed original then still be 
13 in your possession? 
14 A. Yes, I believe so. Again, if he would 
15 have asked for a hard copy and my office sent it, 
16 then he may have had that original hard copy. 
17 Q. And you donit know the answer as we sit 
18 here right now? 
19 A. I don 1 t. 
20 Q. All right. So let 1 s go to page 16 of the 
21 docu.~ent. This is the Appendix 1, and it has a list 
22 of the items reviewed. If you can just take me 
23 through the list, what -- what aircraft data did you 
24 review? 
25 A. That's really just dealing with the 
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1 details of the aircraft involved, the information 
2 about the conversions that were done. Primarily the 
3 type certificate data sheet for the aircraft and for 
4 the engine. 
5 Q. Is there any aircraft data that you wanted 
6 to have as part of your investigation and you were 
7 unable to obtain? 
8 A. I think initially there were some 
9 questions regarding how the aircraft data tag was 
10 applied, but later t~at information was supplied, so 






What's the aircraft data tag? 
Each aircraft is -- all certified aircraft 
15 have to have a data tag indicating the manufacturer, 
16 the model number, and the serial number of the 
17 aircraft, and because this particular aircraft had 
18 been converted from its initial type certification 
19 to a turbine engine conversion, it had two 
20 additional data tags that were installed that the 
21 NTSB was a little suspect of. And I eventually 
22 received the information on how the different 
23 conversions were done via Soloy, and it kind of 
24 filled in those blank~. 
25 Q. Everything's cleared up to your 
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Item No. 2 is correspondence. What 
4 correspondence did you review? 
5 A. That would just be a folder of letters 
6 back and forth between myself and Mr. Anegon and any 
7 other correspondence between Mr. Anegon and any 
8 other parties that were sent to me. 
9 Q. Okay. Item No. 3 is depositions. Do you 






Yes. Do you want me to list them? 
Sure. 
Joseph Dupont, Wayne Hickey, John Nelson, 
14 Jay Crenshaw, Dave Kotler, Luke Rinebold, Mike 
15 Atchison, Nathan Heston, Harry Craviotto. That's C-
16 r-a-v-i-o-t-t-o. And James Dean Pope. And that is 
17 it. 
18 Q. What I see that you're flipping through 
19 are summaries of the depositions, not the actual 






Did you prepare the summaries, or did 
23 someone else? 
24 A. I prepared some, and others were prepared 
25 by members of my staff. 
NAEGELI 800.528.3335 
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l Q. Did you review the entirety of the 
2 depositions, or did you -- for each of the ones that 
3 you read off, or were there some that you otly 
4 reviewed the summary? 
5 A. I looked at each of the depositions in 
6 detail at the points where there was information of 
7 interest. So of every deposition, even if I didn't 
8 prepare the summary, I would go through the suITL~ary; 
9 and then anywhere where there was information that I 
10 thought was relevant to my investigation, then I 
11 
7 ,-, ~L 
13 
would go and review the actual deposition at those 
locations. 
Q. Do you know which of the depositions that 
14 you prepared the summary and which your staff 
15 prepared the summary? 
16 A. Generally, I do, although we often have 
17 pretty much the same format, so because it was a few 
18 years ago, I'm not a hundred percent sure. 
19 Q. Which ones did you review the transcript 
2 G and prepare the summary? 
21 A. As I mentioned, I reviewed all the 
22 transcripts. I just didn't read every word of every 
23 one. 
24 Q. I understand. 
When you prepare just so I'm 
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1 understanding, when you prepare a summary, you have 
2 to read the entire transcript front to back to find 






-- right? And when you haven't prepared 
6 the summary but the staff member has done so, the 
7 staff member's reading the entire transcript front 
8 to back and they're preparing a summary, and then 
9 you go based on the summary and look at the 










Q. And this is your usual procedure in an 
investigation. This is how you do it ordinarily? 
A. Correct. I re~y on my staff to do an 
accurate summary, and then I review their summary, 
ensure that it's accurate, and then go through the 
individual portions of the depositions that I 
haven't read personally to read the relevant 
• J::: +- • lD.1.OrmaLlOn. 
Q. What sort of experience do the staff 
21 members that worked on this project have in aircraft 
22 investigations? Have they been here long? 
23 A. 
24 pilots. 
Yes. All of my staff members are all 
I have one that is a pilot, a flight 
25 instructor, a mechanic, has owned and operated 
NAEGELI 800.528.3335 
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1 aircraft for years and years. He's worked here 
2 probably six years. I have another former 
3 commercial pilot who has been operating aircraft for 
4 hire for many, many years. He has worked here 
5 probably a little longer than that, maybe seven 
6 years. And then I have an aeronautical engineer, 
7 also a pilot, who's worked here on and off for 12 or 
8 15 years as well as some experience building turbine 
9 engine blades over at Rolls-Royce. 
10 Q. And reviewing and summarizing depositions 
11 has always been a part of their duties, all three of 






And you trust: them completely to get the 
15 relevant information out of a deposition transcript? 
16 A. I review what the the work that they 
17 do, but they're very 7ersed in this business and in 
18 the details of the case, and they do a very good 
19 job. 
20 Q. They do as well as you do, in your view, 
21 or better? 
22 A. I don't knew that it is a matter of who is 
23 more skilled at reviewing a deposition. It's more 
24 of a matter of extracting the relevant information. 
25 Q. Right. So looking through your summaries 
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l in your notebook, do you know which of those 
2 summaries that you prepared? 
3 A. Yes. 
4 Q. All right. Which ones? 
5 A. Mr. Rinebold, Mr. Atchison, Mr. Craviotto, 
6 Mr. Pope. 
7 Q. All right. Item No. 4 on Appendix l is 
8 documents from Leading Edge and Valley Helicopter. 
9 What documents did you look at? 
10 A. This would be the document production that 
11 came from Leading Edge and Valley Helicopter. So it 
12 would include all of the maintenance records that 
13 were completed for the aircraft, all of the 
14 information regarding the Form 337 for the 
15 installation of the bubble doors. There were 1,000 
16 or 1,500 pages, so it had a lot of information in 
17 there, but it was the documents produced by that 









Did you look at all the documents? 
Yes. 
Your staff looked at them all also? 
We try not to duplicate too much work, so 
23 I reviewed them all. I'm sure my staff has gone 
24 through some of the particulars. I believe there 
25 maybe was a secondary maintenance review of the 
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1 maintenance records themselves in attempts to see if 
2 maybe I had missed .soITcething along the way for some 
3 undocumented maintenance items that we couldn't 
4 find. 
5 Q. Did you find everything that you --





you were looking for, everything you needed for your 
investigation? 
A. I didn't find everything I was looking 
for, but I don't believe that it's because we 
11 couldn't find· it. I believe it's because it wasn't 
12 there. 
13 Q. All right. Item No. 5 is FA.Rs. That does 
14 not mean Federal Acquisition Regulation. What is a 
15 FAR? 
16 A. FAR is short for Federal Aviation 
17 Regulation, which is a little bit of a nickname for 






What FARs did you review? 
The specif~c regulations that I pulled 
22 were all out of the code of Federal Regulations, 
23 Title 14, Part 1.1, general definitions; Part 3.5, 
24 statements about products, parts, appliances, and 
25 materials; Part 91.3, responsibility and authority 
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1 of the pilot in corr®and; Part 91.409 titled 
2 Inspections. And I'm sure I went through other 
3 sections of Part 91 and Part 135, but those were the 
4 most relevant pieces that I pulled out and put in my 
5 notebook. 
6 Q. All right. Item No. 6 on your Appendix 1 
7 is ISP photographs. That's Idaho State Patrol; is 






Or Idaho State Police, I guess, is the 
11 proper term? 
12 MR. JOHNSON: Yeah. 
13 MR. CARPENTER: Thank you. 
14 Q. (BY MR. CARPENTER) Do you recall any 
15 specific photographs that you looked at? Did you 
16 look at all of them? That's a compound question. 
17 You can answer either part. 
18 A. I did review all of them. They were 
19 primarily of the scE:.,e. Some of them were of the 
20 occupants, which I didn't spend a lot of time on, 
21 but the ones that showed the aircraft, the wreckage, 
22 the impact with the trailer, basically the setup of 
23 the aircraft as it was sitting on scene and then 
24 compared that to what I saw when I inspected it in 
25 Kent as sometimes salvage can move things around and 
NAEGELI 
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aircraft laid at the time that it crashed. 
Q. Have you been to the accident scene? 
A. 
Q. 
No, I haven 1 t. 
If we go to trial, you'll get a chance. 
6 The courthouse is about 20 mil.es away, so 
7 
8 
A. I don't know that the trailer is still 
there anymore, but I'm sure the location where the 
9 trailer was and where the helicopter ended up could 
10 be reviewed. 
11 Q. Item No. 7 on your Appendix 1 is Lewis 
12 County emergency management reports. What 
13 management reports did you look at? 
14 A. My recollection is there was a report that 
15 primarily dealt with the action plan in the event of 
16 an emergency, such as this. It really wasn't 
17 related to anything causal or substantive in regards 
18 to my investigation. 
19 Q. So you reviewed it basically in the 
20 interest of completeness; is that why you were 
21 looking at that? 
22 A. Yes, just to see what was in it, if there 
23 was anything such as a witness statement or, say, a 
24 wreckage diagram or something that might be 
25 relevant. 
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1 Q. Did you find witness statements in those -
2 - I guess witness statements are Item 15. Is that 
3 distinct from Item 7? 
4 A. I don 1 t recall there being any witness 
5 statements in there. If there were, I would have 
6 pulled them out and put them under my section called 
7 Witness Statements. 
8 Q. Okay. Item No. 8 is maintenance 
9 documents. Are these distinct from the documents in 
10 Item No. 4? 
11 A. No. Those would probably be a subset or 
12 copies of the logbooks and work orders for the 
13 helicopter. 
14 Q. Did you get every -- all the maintenance 
15 records that you asked for, you asked Mr. Anegon --
16 let me rephrase that. 
17 Did you ask Mr. Anegon to get you 
18 maintenance records? 
19 A. Yes, I did. 
20 Q. Did he give you everything you asked for? 
21 A. No, he didn't. 
22 Q. Did he hold anything back from you? 
23 A. To my knowledge, he did not. There was 
some obvious maintenan~e that was done on the 
25 aircraft, one set dealing with the adjustment of the 
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1 door handle that didn't have any record as far as an 
2 entry. And, more importantly, there was a 
3 replacement of the right-hand striker plate sometime 
4 after the bubble door installation that does not 
5 have a maintenance entry. So although I asked Mr. 
6 Anegon for those records, I don't believe that he 
7 omitted the records. I just don't believe it was 
8 ever recorded. 
9 Q. So you don't think there is a record, and 
10 what you -- let me put it this way: You don't think 
11 Leading Edge is holding back documents. You think 
12 that there's no document to have held back; is that 
13 right? 
14 MR. JOHNSON: Calls for speculation, but 





A. I would say more or less that is true. I 
don't have support other than the testimony that has 
been submitted by the various people that worked on 
19 the aircraft, and no one seems to know how this 
20 striker plate got replaced. But I don't have any 
21 reason to believe that someone went into the 
22 maintenance records and deleted the entry that was 
23 at some time put in there for the replacement of 
24 that right-hand striker plate. 
25 Q. (BY MR. CARPENTER) Okay. Item No. 9 is 
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Those would all be my notes. 
All right. Item No. 10 is NTSB reports. 
I guess that's self-explanatory. You 






And you looked at everything, or your 
9 staff did some? 
10 
7 " .... ..L 
A. 
Q . 
I looked at everything the NTSB produced. 
Item 11 is various photographs. What 
12 photographs are these? 
13 A. I suspect that in the event that we 
14 received some photographs that didn't have a 
15 specific origin that were not our own or were not 
16 titled from the NTSB or from the sheriff's 
17 department or from Fish & Game or some entity, that 
18 they would categorize them as various because my 
19 staff just didn't know where they came from. 









Would those be included in Item 11? 
I don't see any other listing. So I did 
25 take photographs at the wreckage inspection in Kent, 
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1 and then I also took photographs of an exemplar 
2 Hiller aircraft that I procured a door from, and I 
3 also took photographs of the inspection of two 
4 different air tractor aircraft door handles and 
5 latching mechanisms that was part of this 
6 investigation. So I'm sure that all of those sets 
7 of photographs would be included in various since 
8 there isn I t another title. 
9 Q. All right. Item 12, protocol. Does that 









And nothing else? 
I believe t ·-;e.~re was just the one protocol 
15 for inspecting the w.1.eckage in Kent. 
16 Q. Okay. Item 13 is reports. What reports 
17 did you review prior to producing your report? 
18 A. I have a report from Jeanette 
19 Dreadfulwater, public information officer. I have 
20 Lewis County Sheriff I s Office report. I have an FAA 
21 accident/ incident repoc-t. I have a report from Mr. 







What 1 s the date on that? 
December 2, 2013. 
So this is nearly a month after your 
-, T 
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1 report was prepared? 
2 A. Yes. 
3 Q. So you didn't review that before your 
4 report. You reviewed it after? 
5 A. That's correct. This report would not 






Have you written a supplemental report? 
No. I have a Homeland Security exercise 
10 and evaluation program report. And that's all the 
11 reports that I have in my book. Now, if there was 
12 another report, such as the one I mentioned about 
13 the action plan, it should have been in the 
14 production that was c-,: 'en to you of my file, but I 
15 didn 1 t put it in my book. 
16 Q. Okay. Item No. 14 is TCDSs. What is a 
17 TCDS? 
18 A. That is short for Type Certificate Data 
19 Sheet, which is the FAA's certification information 
20 regarding the aircrafL and engine. 
21 Q. Were you able to obtain all the TCDSs that 
22 are relevant for this aircraft? 
23 A. Yes. There would just be one for the 
24 aircraft model and then one for the engine. 
25 Q. Okay. Last item reviewed is witness 
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1 statements. To what does this refer? 
2 A. Each of the various governmental reports, 
3 meaning the sheriff's department reports, the NTSB -
4 - I don't believe there was anything produced by the 
5 FAA -- but each of the reports had different forms 
6 of witness statements. So I have a section in my 
7 book here that has some of the written --
8 handwritten statements by the witnesses, some of 
9 them are typed and reiterative of the information 
10 that was written, and then there are also some 
11 interviews that were- taken as well as a couple of 
12 submittals that came from persons I would call 
13 consulted or involved, although I donrt believe that 







they didn't have personal knowledge necessarily of 
the accident, but they had submitted what their 
version or rendition of the events leading up to the 
crash were. 
Q. Did you obtain this later class of 
statement from Mr. Anegon, or did you get them 
21 yourself? 
22 A. From Mr. Anegon. 
23 MR. JOHNSON: Just for clarification, 
24 those are the statements that Pope produced at one 
25 of his depositions. I think that's what he's 
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MR. CARPENTER: Right. 
MR. JOHNSON: Okay. 
(BY MR. CARPENTER) As you're looking at 
5 this list now on Appendix 1, items reviewed, do you 
6 notice anything missing that you reviewed before 
7 preparing your report that hasn't been listed? 
8 Sorry. It's page 16. 
9 A. Yes. I was provided with a copy -- with 
10 copies of all of the exhibits, which are not listed 
11 here on Appendix 1. 
12 Q. Deposition exhibits? 
13 A. Yes. 
14 Q. And this is for all the depositions or for 
15 the depositions that you reviewed? Do you know? 
16 A. I don't know if there were any other 
17 depositions that weren't supplied to me, so if there 
18 are other depositions, I'm not aware of them, and if 
19 there are exhibits that are applicable to those 
20 depositions, as far as I know, they would have been 
21 provided, but I don't think technically I would 
22 know. 
23 Q. I'll give you an example. I don't recall 
24 when you were reading off the depositions that you 
25 mentioned Mr. Oatman? 
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That's correct. 
And there were exhibits in Mr. Oatman's 
3 deposition 1 so as far as you understand, you don I t 
4 have them; am I understanding you? 
5 A. I don't know if there was an exhibit 
6 number that was applicable to only Mr. Oatman. 
7 M:R. JOHNSON: Was that -- I'm sorry. Was 
8 that one ever transcribed? 
9 M:R. CARPENTER: I don't know. No, I don't 
10 think so. 
11 M:R. JOHNSON: See, I don't remember it 
12 being transcribed. • , I 1Jet: s go off the record. 
13 (Recess taken, 8:56 a.m. to 9:00 a.m.) 
14 Q. . (BY M:R. CARPENTER) We're back on the 
15 record. The report that you produced in this --
16 regarding this crash is, as we've noted before, 
17 dated 7 November, 2013. Did you provide a copy to 
18 Mr. Johnson of this report? 
19 A. I provided Mr. Johnson with my entire 
2 0 file, so my report was in it. 
21 Q. When did you provide Mr. Johnson with a 
22 copy of your report? 
23 A. Well, the only time I would have provided 
24 him directly, although I believe he probably, 
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l copy that I gave him, which I believe he gave you. 
2 Q. All right. Well, let's take a look at the 
3 report of findings. Let me just say I find this 
4 actually quite clear and easy to follow. I've read 
5 expert reports that were not clear and not easy to 
6 follow, so I'm going to spend a lot less time asking 







Q. Don't be offended I'm not asking you much. 
It's a compliment. 
A. I will take it as that. That's very rare 
13 in an expert deposition, but thank you very much. 
14 Q. I do have some questions to ask you, 
15 though. 
16 Well, first, I guess you 1 ve talked about 
17 what you reviewed and what a normal investigation is 
18 like. Did your in"".es tiga tion with respect to this 
19 crash follow the normal course of an investigation 
20 that you described? 
21 A. Yes, more or less. I'm sure there were 
22 aspects of a normal investigation that I didn't 
23 describe, such as FOIA radar data, that wasn't part 
24 of this investigation; but the methodology that I 
25 use is pretty standard for all of my investigations 
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1 in accordance with the IKO investigation manual, the 
2 NTSB, the US Air Force, the Navy, the Army. And I 








No limits were imposed by Mr. Anegon? 
No. 
You were free to follow every lead as you 
8 do in your work? 
9 A. Yes. I, at times, mentioned things to Mr. 
10 Anegon that I thoughi were necessary and beneficial, 
11 such as the inspection of an exemplar Hiller in the 
12 procurement of an exemplar door as well as the 
13 inspection of the two air tractors and the 
14 procurement of an air tractor handle and striker 
15 plate, and Mr. Anegon was amenable to all of that. 
16 Q. All right. Let's go to page 6. On the 
17 last sentence on page 6 -- in the last sentence, you 
18 write that "The original Hiller design is superior 
19 in locking and securement mechanism and would be 
20 difficult or impossible to come open accidentally if 
21 the spring were properly maintained and the door 
22 latch was engaged. 11 
23 Did you do any research into whether 
24 original Hiller doorz inadvertently open 
2 5 occasionally? 
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1 A. I've read it in some of the depositions. I 
2 did not do any independent testing on, say, an 
3 exemplar Hiller to determine anything other than my 
4 _analysis of the exemplar door that I procured as far 
5 as its functionality. 
6 Q. And what did you do with the exemplar door 
7 that you obtained? 
8 A. Well, the exemplar door in the exemplar 
9 helicopter, the door was functioning, so I was able 
10 to open and close the door. The door itself has a 
11 very firm spring that causes the latching mechanism 
12 or pin to stay in an engaged position via spring 
13 tension. 
14 So I was able to activate the spring, move 
15 the handle fore and aft in order to cause the pin to 
16 engage into the striker plate or the hole in the 
17 striker plate, and then assess what the clearances 
18 are between the pin and the striker plate and how 
19 the engagement of the pin occurs into the striker 
20 plate such that the spring holds the pin in place 
21 and is very difficult for a passenger or an air load 
22 or any other obviou~ outside force to cause it to 





Did you fly in the exemplar Hiller? 
No. 
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All this testing was done on the ground? 
Yes. 
All right. Let's go to the next page. Let 
4 me ask, did you find an exemplar with bubble doors? 
5 A. No. 
6 Q. All right. On the next page -- let's see. 
7 The second-to-the-last sentence is 
8 MR. JOHNSON: I'm sorry. What page? 
9 MR. CARPEN'IER: Page 7 . 
10 MR. JOHNSON: Thank you. 
11 Q. (BY MR. CARPENTER) Let me read the 
12 second-to-last sentence. 11 This installation is 
13 undocumentedn -- installation of the aluminum strike 
14 plate -- 11 is undocumented and thus illegal to have 
15 been made regardless of who may have performed this 
16 alleged piece of maintenance. 11 
17 When you say flillegal," to what law are 
18 you referring? 
19 A. There are two different sections of the 
20 Federal Air Regulations that deal with the legality 
21 of maintenance being ?erformed on the aircraft. 
22 Number one, the aircraft, in order to be airworthy, 
23 by the definition of airworthy in Part 1 of the 
24 Federal Air Regulations, it has to meet its it 
25 has to conform to its type design and is in a 
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1 condition for safe operation. The aluminum striker 
2 plate was never approved by the FAA. 
3 At the time of the initial bubble door 
4 installation, both striker plates were made out of 
5 steel, and the right-hand striker plate had a 
6 different shape and material than the aluminum 
7 striker plate that was later installed. Once that 
8 striker plate was changed, the aircraft no longer 
9 conformed with its type certificate or its 
10 supplemental-type certificate or modification by way 
11 of Form 337. And that installation of that 
12 component is illegal in accordance with the Federal 
13 Air Regulations. 
14 In addition ~o that, it is required by, I 
15 believe, both Part 91 and Part 43 that any 
16 maintenance that is done on an aircraft must be 
17 documented in the logbook, and because there was no 
18 maintenance entry for the replacement of that 
19 striker plate, that too would make the installation 
20 illegal. 
21 Q. Going to the next page, on page 8 in the 
22 second paragraph, you. -- the second section here, 
23 you refer to the door popping open during a spray 
24 mission in 2010 while Jim Pope was piloting the 
25 aircraft. Do you know what seat Mr. Pope was 
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1 sitting in at the time the door popped open? 
2 A. Recollection is that he was sitting in the 
3 left seat. 
4 Q. Do you know whether anyone was sitting in 
5 the right seat at the time the door popped open? 
6 A. I don't believe so. I think Mr. Atchison 
7 testified he was on the ground and Mr. Pope was in 
8 the air flying by himself. 
9 Q. Later in this -- at the end of this 
10 paragraph, it says that "the door latch was adjusted 
11 after this. n Do you know of any testing that was 
12 done after that adjustment? 
13 A. There was nothing recorded in the logbooks 
14 and nothing indicated in any work orders of any 
15 adjustment being done, only the testimony by Mr. 
16 Pope that it occurred. 
17 Q. Do you know whether they tested to see if 
18 the adjustment had worked? 
A. No. 19 
20 Q. All right. Let's go to No. 10. The final 
21 sentence before the word npilot" says, "The egress 
22 of the clipboard occurred due to the right-hand door 
23 coming up in flight. 11 
24 In the paragraph leading up to this, the 
25 two paragraphs leading up to this, we learn that the 
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1 aircraft crashed because the clipboard hit the tail 
2 rotor; is that a correct description of the -- that 





Yes, that started the chain of events. 
Right. And what -- and immediately prior 
6 to the clipboard striking the tail rotor is the 
7 egress of the clipboard from the cockpit out into 










-- right? Because the door was open? 
Yes. 
And this is a conclusion that you reached 
13 following your normal investigation methodology? 
14 This is what happened? 
15 A. Yes. After inspecting the wreckage, 
16 inspecting the clipboard, inspecting the tail rotor, 
17 and inspecting the door as well as inspecting the 
18 right-hand striker plate and latching mechanism and 
19 then also reading through the depositions, that was 
2 0 my conclusion. 
21 Q. You didn 1 t conclude that the clipboard was 
22 on the other side of the helicopter or outside the 
23 helicopter before the door opened? 
24 A. I technically don 1 t know where the 
25 clipboard was at the time the door opened. I only 
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1 know or have the opinion that the right-hand side 
2 door came open in flight and that the clipboard then 
3 came out the right-hand door and trren came into 







So the clipboard was inside the cockpit? 
That's my opinion. 
And when you say 11 that's my opinion, 11 
8 that's not the opinion of somebody walking down the 
9 street. That's the opinion of somebody who's 
10 trained to look at the evidence and form opinions? 
11 A. Correct. 
12 Q. Let's go to the next page. The final 
13 sentence in the passenger's section is 11Ms. Schiff 
14 was not licensed, certified, or trained in any way 
15 to act as a crew member recognized by the FAA in the 
16 subject aircraft on .the subject flight. 11 
17 Did you look at Ms. Schiff's training 
18 record to come to this conclusion? 
19 A. Yes. 
20 Q. And did you. look to see whether she had 
21 been trained as may be required under the Idaho 
22 rules rather than just the FAA rules? 
23 A. The answer to that question is a little 
24 twofold. Number one, Ms. Schiff, by the FAA. 
25 definition on this flight, because she has no duties 
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1 Federal legal regulations are, and I don't have the 
2 opinion that she was improperly trained by the Idaho 
3 Fish & Game. I believe that according to Mr. 
4 Crenshaw and according to what I've seen, she did 
5 have the proper training; but according to the 
6 Federal Air Regulations, she isn't required to have 
7 any training. She is a passenger on that flight, 
8 and she didn't do anything that I'm aware of that 
9 would be outside of the normal passenger activities. 
10 Q. All right. On page 13 of the report, the 
11 second full paragraph, third paragraph down, I'll 
12 read the last sentence of that paragraph, which is, 
13 "Although an open door may not cause an immediate 
14 safety of flight issue, for passenger comfort, 
15 security, and safety, it would be most desirable to 
16 reclose and secure the door, possibly necessitating 
17 a precautionary landing. n 








pilot was going to Kamiah -- the Kamiah airport in 
order to have a precautionary landing because the 
door had already opened? 
A. No. 
Q. Do you have an opinion on why the pilot 
was making a landing in Kamiah, an unscheduled stop? 
A. The pilot m2de his call based on my 
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1 analysis that he was going to land in Kamiah nine 
2 minutes before he arrived to the Kamiah area. If he 
3 had any kind of an emergency, be it from an open 
4 door or from a sick passenger or a biological 
5 emergency, a necessity for the restroom, any 
6 emergency in flight, at the point where that 
7 helicopter was nine minutes earlier, he was 
8 surrounded by wide-open fields that he could have 
9 landed anywhere to let someone out, to close a door, 
10 to perform any emergency correction necessary. So 
11 whatever the situation was, it was not an emergency. 
12 And if it was an emergency that required 
13 landing in an airport, such as low on fuel, the Nez 
14 Perce Airport was much closer than Kamiah. So I 
15 don't know why they went to Kamiah, but I know it 
16 wasn't because of a sick occupant and it wasn't 
17 because of an open door, because if either of those 
18 emergencies did present themselves, that pilot 
19 should have landed the helicopter immediately in the 
20 many, many places he had to do so. 
21 Q. And you don't think the door was already 








Have you heard the tape of his call? 
I have not. 
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Did you attempt to obtain the tape of his 
I didn't know there was a tape available. 
All right. Let;s just look on page 14. 
5 I'm going to read off some of your opinions. You 
6 can -- number one, "The pilot of the aircraft was 
7 qualified to make the flight and perform the mission 
8 as in tended . 11 
9 This is an opinion you formed reviewing 






11 Pilot was experienced with the subject 
13 aircraft, knowledgeable as to its operation, and 
14 performed a thorough fleet preflight briefing with 
15 the passengers. 11 







No. 6, "The right-side door of the subject 
20 aircraft opened during flight presenting a safety 
21 and security issue to the aircraft and occupants. 11 
22 This is a conclusion you reached based on 






And your review of the evidence that led 
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l to that conclusion is what you normally do as an 
2 accident investigator, right? I mean, this is what 
3 you do for a living, right, you come to a conclusion 
4 like that? 
5 MR. JOHNSON: Object to the form. I think 
6 that 1 s an overly broad question. 
7 A. It 1 s not outside the scope of my normal 
8 activity. 
9 Q. (BY MR. CARPENTER) Opinion No. 7, !!The 
10 partially open right-side door allowed the woman and 
11 clipboard to exit the aircraft and impact the tail 
12 rotor. 11 
13 This is a conclusion you reached based on 






No. 8, "Aluminum clipboard was blown back 
17 along the right side of the aircraft and drawn into 
18 the tail rotor causing failure of the tail rotor 
19 blade, tail rotor gear box, and subsequent loss of 
2 0 control of the aircraft. ir 
21 That's a conclusion you reached after a 
22 review of the evidence? 
A. Yes. 23 
24 Q. And in your view, there's sufficient 
25 evidence to reach this conclusion? 
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Yes. 
And the other conclusions that I've read 
in the last two minutes? 
A. All of the opinions contained within that 
section. 
6 Q. Your opinion is that the door opened by 
7 itself. Do you have an opinion about how -- how far 
8 the door opened by its elf? 
9 A. I do. I have read some deposition 
10 testimony that indicates that the door could open 1 
11 to 2 inches, which I don 1 t believe is accurate 
12 because it does not really support the likelihood 
13 that the clipboard would come out of a door that was 
14 opened 1 inch. I have read some other testimony 
15 that indicates that the door could come open as far 
16 as 90 degrees, both from a witness statement as well 
17 as from an outside party who had some experience 
18 with the doors. It is correct there would be a 
19 Bernoulli effect of the airflow over the bubble 
20 door. 
21 :MR. JOHNSON: Might want to spell 




THE DEPONENT: B-e-r-n-o-u-1-i (sic). 
MR. JOHNSON: Saw the look. 
(BY MR. CARPENTER} What is the Bernoulli 
NAEGELI 




Colin Sommer PE March 11, 2014 NOT Assgn # 17875-2 
1 exact deposition testimony, but my recollection was 
2 that they saw her lean out and then saw the door 
3 shut. 
4 Q. I'm looking at your report, the way you 
5 describe this exact sequence of testimony. Let me 









MR. JOHNSON: What page are you referring 
MR. CARPENTER: Yeah, I 1 m on page 13. 
MR. JOHNSON: Okay. All right. 
MR. C~.RPENTER: I'll read it correctly to 
MR. JOHNSON: I just want to follow. 
15 Q. (BY MR. CARPENTER) I'm in the first full 
16 paragraph, second paragraph of page 13. I 1 m going 
17 to· start in the second sentence. 11 Both witnesses 
18 describe a loud bang or boom followed by either 
19 spinning or fishtailing of the aircraft back and 
20 forth during the descent, 11 with a footnote to the 
21 depositions of Rinebold and Heston. "One witness 
22 described -- describes the aircraft oscillating or 
23 fishtailing back and forth, then losing lift and 
24 falling out of the sky. Both witnesses described 
25 seeing the right-hand door to have come open, and it 
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1 was visibly open after the initial upset had 
2 occurred. 11 
3 What I don't see in that paragraph I've 
4 just finished reading -- what I don't see in that 
5 paragraph is either witness seeing either opening or 
6 closing of the door. 
7 A. And the reason why you don't see either 
8 witness testifying on the opening of the door is 
9 because of the location of the witnesses relevant to 
10 the flight path of the helicopter. I plotted the 
11 location of the witnesses, and the witnesses would 
12 have been viewing the he-licopter from the left side 
13 at the time that the upset or initial bang occurred. 
14 So neither witness should or would have been able to 
15 see the door to know whether the door came open 
16 prior to the upset occurring. 
17 
18 
Q. In fact, and it's my recollection, you can 
maybe it's the same as yours, that neither Mr. 
19 Heston or Mr. Rinebold were looking at the 
20 helicopter until after they heard a bang? 
21 MR. JOHNSON: Object to the form. That 
22 mischaracterizes Mr. Rinebold's ~estimony 
23 MR. CARPENTER: Really? 
24 MR. JOHNSON: -- who testified he heard it 
25 come over the ridge and looked up and saw a 
-" NAEGELI 1 , 
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MR. JOHNSON: Rinebold. 
MR. CARPENTER: Oh, of Rinebold's 
3 deposition. 
4 Q. (BY MR. CARPENTER) Is that correct as 
5 corrected? 
6 MR. JOHNSON: Actually, what I said was 
7 the question was on page 47. The answer was 
8 actually on page 48. I have it right here if you 








- 7 1, 
Q. (BY MR. CARPENTER) And that's what you 
were relying on? 
MR. JOHNSON: About the door closing. 
A. Yes, that that section as well. And 
then on page 13, he indicates that the guy had the 
right door open and then closed it. 
Q. (BY MR. CARPENTER) Right. You testified 
a few minutes ago that you created a plot showing 
18 where the witnesses were in relation to the 









24 of them. 
25 
No. I have some printed maps here. 
Do I have them? 
No. 
I don't thi.Hk I do. I would like copies 
MR. JOHNSON: Sure. Off the record. 
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1 (Discussion had off the record.) 
2 A. Those three pages that I just pulled out 
3 of my notebook, one of them is a diagram depicting 
4 the crash site with a little flame, and then also 
5 there is a small depiction of an individual that 






And that is with north facing up. And 
9 then the other two diagrams are also with both north 
10 facing up showing the location of the helicopter at 
11 the time of the landing call. One shows the 
12 helicopter in relation to where Kamiah is, and the 
13 other shows the helicopter with the surrounding area 
14 directly adjacent to it ac the time of the call. 
15 Q. All right. Can I have these, these three 
16 pieces of paper'? 
l7 A .. I can make you copies. 
18 Q. Okay. Well, with that and your fee 
19 schedule and a list of your cases in which you've 
20 given trial or deposition testimony, I'm going to 
21 conclude, and if you can get me those things before 







Is that going to happen'? 
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l for a secure latch or positive locking mechanism of 
2 the door to be maintained while in flight. 11 
3 Q. And, again, No. 12, would you read that 
4 into the record, please? 
5 A. "The modification of the doors of the 
6 aircraft were performed in a faulty manner as 
7 exemplified by the use of two completely different 
8 materials, aluminum and steel, for the fabrication 
9 of the two striker plates. 11 
10 Q. And would you read into the record No. 13, 
11 please? 
12 A. "The maintenance of the subject aircraft 
13 was faulty in that the dangerous conditions of the 
14 latching mechanisms 0f the modifications were not 
15 recognized and were no~ repaired in a manner that 
16 would prevent the inadvertent opening of the door." 
17 Q. And, lastly, would you read in Opinion No. 
18 14, please? 
19 A. "The subject aircraft had incurred 
20 inadvertent door openings on numerous previous 
21 occasions aware to the owner and operator and was 
22 improperly maintained :1 •• n attempts to correct the 
23 situation. 11 
24 :MR. JOHNSON: That's all the questions I 
25 have. 
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